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 INFORMATION FOR BIDDERS 

OWNER:    Central West Virginia Regional Airport Authority (CWVRAA) 

     100 Airport Rd, Suite 175 

     Charleston, WV 25311 

 

ENGINEER: The Thrasher Group, Inc. 

  

PROJECT:    Deicing Equipment - Sweeper - Yeager 

      

BIDS ACCEPTED UNTIL: 10:00 a.m.  

BIDS OPENED:    October 18, 2022 

PLACE OF BID ACCEPTANCE: West Virginia International Yeager Airport, 100 Airport Rd., Suite 175, 
Charleston, WV 25311 

PLACE OF BID OPENING:  West Virginia International Yeager Airport and Microsoft Teams (link will 
be sent to all bidders) 
 

PLAN DEPOSIT: $15.00 nonrefundable 

 

BID SECURITY: 5%  

LIQUIDATED DAMAGES: Not Applicable. 

  

TIME OF COMPLETION:  330 Calendar Days  

BIDS MAY BE HELD:  90 Days 

PREBID MEETING: No Pre-Bid 
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SCOPE OF WORK 

The proposed civil work will include Acquisition of Deicing Equipment - Sweeper. All work shall be completed in 
accordance with the Contract Plans and Specifications and any subsequent revisions required by the Authority or the 
FAA. The work is being bid as a base bid. 

1. Acquisition of Deicing Equipment - Sweeper  
 

Award:  
Award of contract will be based the lowest responsive and responsible bid that is in the best interest of the airport 
based on available funding.   
 
Contract Duration: 
Base Bid: 330 days 
Damages: 
Not Applicable. 
 
This summation is for informational purposes only and is not part of the Contract Documents. It is the responsibility of 
the Contractor to verify and supplement the information contained herein by a thorough examination of the Contract 
Documents. 
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INVITATION TO BID 

CWVRAA West Virginia International Yeager Airport  

NOTICE IS HEREBY GIVEN, that the Central West Virginia Regional Airport Authority (CWVRAA) will receive 
proposals for Acquisition of Deicing Equipment - Sweeper until 10:00 a.m., Tuesday, October 18, 2022. The 
proposals will be publicly opened and read aloud at that time virtually on Microsoft Teams. A meeting link will be 
provided to all bidders. 

Proposal shall be presented in a sealed envelope. All required information per the contract documents must be 
included in the envelope.  

Acquisition of Deicing Equipment - Sweeper  

Contract award will be based on available funding.  

Meeting invitations, electronic contract documents, proposal forms and drawings shall be obtained from The 
Thrasher Group at www.thethrashergroup.com or https://tinyurl.com/zu5z8553 . 

Bids shall be prepared and submitted on the prescribed forms in accordance with instructions contained in the 
Instructions to Bidders and General Provisions (Section 20) Divisions of the Project Manual. The CWVRAA expressly 
reserves the right to accept or reject any or all bids or to waive any informalities in the same. Each bidder must 
deposit with his/her proposal a bid security in an amount equal to at least 5% (percent) of his/her Bid. Said security 
shall be in the form and subject to the conditions given in Section 20 of the General Provisions. No bidder may 
withdraw his/her bid within 90 days after the actual date of the opening thereof. Successful bidders must enter into 
the Agreement and furnish a Contract Bond and evidence of required insurance after notification acceptance of such 
proposals, all as more specifically required in the Contract Documents. 

Wages as predetermined by the US Secretary of Labor and included in the specifications and contract documents 
and/or addenda thereto shall be used by the CONTRACTOR in paying labor in connection with the work under this 
contract. All work under this contract shall be subject to the regulations contained in Division 8 of the Project Manual.   

The CWVRAA, in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42 USC 2000d to 2000d-4 
and Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 26, 
Nondiscrimination in Federally-assisted programs of the Department of Transportation, issued pursuant to such Act, 
hereby notifies all bidders that it will affirmatively insure that in any contract entered into pursuant to this 
advertisement, disadvantaged business enterprises will be afforded full opportunity to submit bids in response to this 
invitation and will not be discriminated against on the grounds of race, color, or national origin in consideration for an 
award. 

The CWVRAA is committed to assuring that small business concerns owned and controlled by socially and 
Economically Disadvantaged Individuals (DBE) are included in projects it sponsors. Overall goals have been 
established as 5.59%. for Disadvantaged Business Enterprises for the fiscal year 2022. The CWVRAA is committed 
to meeting this goal on all services provided, and the CONTRACTOR is expected to put every effort forward to meet 
the above DBE goal. Proposals must include the percentage involvement of Disadvantaged Business Enterprises 
along with the names of the firms involved, and the completed certification.   

              
Chairman or Authorized Representative 

http://www.thethrashergroup.com/
https://tinyurl.com/zu5z8553
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DIVISION 1 – WAGE RATES 

Wages as predetermined by the US Secretary of Labor and Industry and in effect at the time of the Bid Opening shall 
be used by the CONTRACTOR in paying labor in connection with this Contract. 

The CONTRACTOR is also advised to review the requirements contained in Section 8, Regulations of the Project 
Manual. 

     NOT APPLICABLE 
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DIVISION 2 – INSTRUCTIONS TO BIDDERS 

The instructions to bidders are set forth in the Invitation to Bid and in Section 20 "Proposal Requirements and 
Conditions" of the General Provisions. All proposals shall be prepared in accordance with these instructions. 

Bound herewith is a complete set of bidding and contract forms. These are not to be detached or executed but are for 
reference only. One (1) separate copy of the Form of Proposal will be furnished loose with final addendum for the use 
of the Bidder. One (1) original and one (1) copy shall be submitted with the bid.  The original proposal submitted must 
be properly signed. No proposal will be considered which is submitted otherwise than upon the Form of Proposal or 
an exact copy thereof. One (1) separate copy of the Bid Bond is furnished loose herewith for the use of the Bidder. 
One (1) duly executed copy shall be submitted with the bid unless a proper guaranteed check is submitted. One 
electronic copy (pdf) of the bid proposal shall also be submitted.  

All papers bound with or attached to the proposal forms are necessary parts and must not be detached. 

The plans, specifications and other documents designated in the proposal form shall be considered a part of the 
proposal whether attached or not. 

Bid proposals shall be labeled as follows and hand carried, during normal business hours, or sent by mail to: 

West Virginia International Yeager Airport 
100 Airport Rd., Suite 175 
Charleston, WV 25311 
 
Deicing Equipment - Sweeper 
 

ACCEPTANCE OF BID (AWARD) 

It is the intent of the OWNER to award a Contract to the lowest responsible Bidder providing the Bid has been 
submitted in accordance with the requirements of the Bidding Documents and does not exceed the funds available 
and provides the best value for the OWNER. The OWNER shall have the right to waive informalities or irregularities 
in a Bid received and to accept the Bid which, in the OWNER's judgment, is in the OWNER's best value. 

Each Bidder shall carefully examine the plans and the Contract Documents and all Addenda or other revisions and 
thoroughly familiarize himself with the detailed requirements prior to submitting a Proposal. Should a Bidder find 
discrepancies or ambiguities in, or omission from, the Contract Documents, or should he be in doubt as to their 
meaning, he shall at once, and in any event, not later than <Insert Date and Time> notify the ENGINEER in writing 
who will send written Addenda to all Bidders where necessary.  Bidders shall not be entitled to rely upon any oral 
instructions or interpretations by the ENGINEER.  All Addenda sent to Bidders will become a part of the Contract 
Documents.  All inquiries shall be submitted on the Bid Question Form provided and directed to the office of the 
ENGINEER, The Thrasher Group  

Addenda will be emailed to all who are registered plan holders. 
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BID QUESTION FORM 
TO:  The Thrasher Group 

Email:                                               Fax:     
DATE:    

AIRPORT: West Virginia International Yeager Airport CONTRACTOR:   

AIP NO.:  SUBMITTED BY:   

PROJECT TITLE:   SIGNATURE:  

PROJECT NO.:   TITLE:  

SENT BY:  MAIL  EMAIL  FAX  OTHER   

ATTACHMENTS: SKETCH 

 

PLAN 

 

PHOTO 

 

SPEC 

 

OTHER (List) 

REFERENCED SPEC(S):   REFERENCED PLAN(S):   

BID QUESTION SUBJECT:   

BID QUESTION NO. ____:   

 

 

 

 

 

 

 REFERENCED SPEC(S):   REFERENCED PLAN(S):   

BID QUESTION SUBJECT:   

 

 

 

 

 

 

 

(Reproduce as needed)
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DIVISION 3 – PROPOSAL 

PROPOSAL OF:                             

    (CONTRACTOR) 

FOR   Deicing Equipment - Sweeper- Yeager 

TO   CWVRAA 

This proposal is submitted in accordance with your advertisement inviting Bids to be received for Deicing 
Equipment - Sweeper- Yeager by the CWVRAA until 10:00 am Tuesday, October 18, 2022 at West Virginia 
International Yeager Airport, 100 Airport Rd., Suite 175, Charleston, WV 25311. Proposals will be opened at 10:00 
am on Tuesday, October 18, 2022 at West Virginia International Yeager Airport and virtually on Microsoft Teams. A 
meeting link will be provided to all bidders. 

Having carefully examined the Site, the Contract Documents, comprising the Invitation to Bid, Minimum Wage Rates, 
Instructions to Bidders, Proposal, Bid Bond, Agreement, Contract Bond, General Provisions, Regulations, 
Supplementary Conditions, Plans, Detailed Specifications and all Documents bound therewith, together with all 
Addendum(s) or Bulletins thereto, all as prepared by The Thrasher Group, Inc. and being familiar with the various 
conditions affecting the work as set forth in Section 20 of the General Provisions, the undersigned herein agrees to 
furnish all material, perform all labor and do all things necessary to erect and complete in a workmanlike manner the 
work called for in Deicing Equipment - Sweeper- Yeager in accordance with said Contract Documents to the 
satisfaction and acceptance of OWNER and ENGINEER at the unit prices provided on the Proposal Unit Price Form 
for the sum of: 

 TOTAL BID (Total from Proposal Tabulation Sheets) 
 
              

(written) 

 
        ($    ) 
         (figures) 
 

This Proposal is made with the definite understanding that it will not be withdrawn for a period 90 days after the date 
set for the opening of bids. 

The undersigned hereby certifies that this Proposal is genuine and not a sham, collusive or fraudulent or made in the 
interest of or in behalf of any person, firm or corporation not herein named; and that the undersigned has not, directly 
or indirectly, solicited any bidder to submit a sham bid, or any prospective bidder not to bid and that the undersigned 
has not, in any manner, sought by collusion to secure for himself any advantage over any other bidder. 

This Proposal is submitted with the understanding that the contract shall be completed within 330 calendar days after 
the date which CONTRACTOR is to start to work as provided in the Contract Documents and that the time of 
completion of the work shall be considered as of the essence of this contract. 

It is understood that OWNER reserves the right to reject any or all Proposals, or any part thereof or items therein, 
and to waive any defects or irregularities in Proposals. It is further understood that competency and responsibility of 
bidders and their workplan will receive consideration before the award of the contract. 

TO BE FILLED IN IF BULLETINS OR ADDENDUM (S) ARE ISSUED 
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Bidder acknowledges receipt of the Bulletins or Addendum(s) hereinafter enumerated which have been issued during 
the period of bidding and agrees that said bulletins shall become part of the construction contract. Bidder shall list 
below the number and issuing dates of the Bulletins or Addendum(s) received: 

Bulletins or Addendum(s)   Issuing Date 

 

           

 

           

 

           

 

           

 

           

 

Accompanying this Proposal is a            
in the amount of              
($   ) made payable to OWNER which it is agreed will be forfeited as liquidated damages if the 
undersigned fails to execute the Agreement and furnish a Contract bond and evidence of insurance, as specified, 
after notification of the Award of the Contract is delivered via email or post to him/her at the official address of the 
undersigned given below. Said bid security shall be equal to at least 5% (percent) of the total Base Bid. 

The undersigned Bidder also acknowledges that the quantities of work shown herein are approximate only and are 
given as a basis for comparison of bids and the award of the Contract. OWNER reserves and shall have the right to 
make such changes from time to time in the plans and the work as may be considered necessary to complete the 
proposed construction. It is further understood that the quantities of items may be increased or decreased to any 
amount without re-negotiation of unit prices. 

The undersigned also agrees to do any extra work, not covered by the above schedule of prices, which may be 
ordered by OWNER, and to accept as full compensation therefore such prices as may be agreed upon in writing by 
OWNER and CONTRACTOR. It is further understood that Bidder shall comply with the applicable requirements of 
Part 152 of the Federal Aviation Regulations as set forth in the Regulations Division of the Project Manual. 

The undersigned further agrees that he/she possesses the necessary skill required to determine the adequacy of 
OWNER'S drawings and specifications for the purpose of arriving at the contract price, that he/she has exercised this 
skill, and that he/she finds them fit and sufficient for the purpose intended and free from ambiguities. 

By submitting a bid/proposal under this solicitation, the offeror certifies that he/she has reviewed the 
Regulations included in Division 8 of this Project Manual and that he/she and all proposed subcontractors 
meet the requirements of those Provisions. 
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----------- (If an Individual) ----------- 

 

WITNESS      BY 

               

       Individual  

(SEAL) 

 

Trading and doing business as 

              

Address               

Email: ____________________________   

(If an Individual) 

 

*     is an (individual, partnership) trading under a fictitious name and (has, 
has not) registered under the Fictitious Name laws of the state in which the project is located. 
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----------- (If a Partnership) ----------- 

      is a co-partnership trading and doing business under this firm name 

with             as partners. 

 

WITNESS     PARTNER 

           (SEAL) 

 

           (SEAL) 

 

           (SEAL) 

 

           (SEAL) 

 

Business Address             

      (If a partnership) 

 

----------- (If a Corporation) ----------- 

      By         

ATTEST        Name of Corporation 

              

Secretary        President 

CORPORATE SEAL)            

         Signature 

 

Business Address              

      (If a Corporation) 

 

Incorporated under the laws of the State / Commonwealth of       and (has, has 
not) been granted certificate of Authority to do business in the jurisdiction in which the project is located as required 
by law.  
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Deicing Equipment - Sweeper- Yeager 

PROPOSAL LUMP SUM PRICE FORM 

 

 

GRAND TOTAL OF BID ITEMS 

FOR 

Deicing Equipment - Sweeper– Yeager 

 

(Written in Numerals) 

 

 

(Written in Words) 

 

CONTRACTOR: 

 

_______________________________________________________________By:_____________________________________________ 

Signature of Authorized Representative 

 



PROPOSAL UNIT PRICE FORM 
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CONTRACTOR'S CERTIFICATION OF ELIGIBILITY 

The bidder certifies, by submission of this proposal or acceptance of this contract, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction by any Federal department or agency.  It further agrees by submitting this bid 
Proposal that it will include this clause without modification in all lower tier transactions, solicitations, bids, proposals, 
contracts, and subcontracts. Where the bidder/ offer/ contractor, or any lower tier participant is unable to certify to this 
statement, it shall attach an explanation to this solicitation/proposal. 

Certification - the information above is true and complete to the best of my knowledge and belief. 

 

             
Name and Title of Signer (Please Type) 

 

             
Signature        Date  

 

NOTE:  The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001. 
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NON-COLLUSIVE BIDDING CERTIFICATION 

(a) By submission of this bid Proposal, each bidder and each person signing on behalf of any bidder certifies, and in 
the case of a joint bid Proposal each party thereto certifies as to its own organization, under penalty of perjury, 
that to the best of knowledge and belief: 

(1). The prices in this bid Proposal have been arrived at independently without collusion, consultation, 
communication, or agreement, for the purpose of restricting competition, as to any matter relating to such 
prices with any other bidder or with any competitor. 

(2). Unless otherwise required by law, the prices which have been quoted in this bid Proposal have not been 
knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening, directly 
or indirectly, to any other bidder or to any competitor; and 

(3). No attempt has been made or will be made by the bidder to induce any other person, partnership or 
corporation to submit or not to submit a bid Proposal for the purpose of restricting competition. 

(b) A bid Proposal shall not be considered for award, nor shall any award be made where (a) (1), (2) and (3) have 
not been complied with; provided however, that if in any case the bidder cannot make the foregoing certification, 
the bidder shall also state and shall furnish with the bid Proposal a signed statement which sets forth in detail the 
reasons therefore.  Where (a) (1), (2) and (3) have not been complied with, the bid Proposal shall not be 
considered for award nor shall any award be made unless the head of the purchasing unit of the political 
subdivision, public department, agency or official thereof to which the bid Proposal is made, or his designee, 
determines that such disclosure was not made for the purpose of restricting competition. 

The fact that a bidder (a) has published price list, rates, or tariffs covering items being procured, (b) has informed 
prospective customers of proposed or pending publication of new or revised price lists for such items, or (c) has sold 
the same items to other customers at the same time prices being bid, does not constitute, without more, a disclosure 
within the meaning of subparagraph one (a). 

Certification - the information above is true and complete to the best of my knowledge and belief. 

 

             
Name and Title of Signer (Please Type) 

 

             
Signature        Date  

 

NOTE:  The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001. 
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CERTIFICATION OF BIDDER REGARDING EQUAL EMPLOYMENT 

OPPORTUNITY (FOR CONSTRUCTION CONTRACTS EXCEEDING $10,000) 

 

Bidder’s Name:            
 
Address:             

Internal Revenue Service Employer Identification Number:      . 

NONSEGREGATED FACILITIES 

NOTICE TO PROSPECTIVE FEDERALLY-ASSISTED CONSTRUCTION CONTRACTORS 

A. A Certification of Non-segregated Facilities must be submitted prior to the award of a federally assisted 
construction contract exceeding $10,000 which is not exempt from the provisions of the equal opportunity 
clause. 

B. Contractors receiving Federally assisted construction contract awards exceeding $10,000 which are not exempt 
from the provisions of the equal opportunity clause will be required to provide for the forwarding of the notice to 
prospective subcontractors for supplies and construction contracts where the subcontracts exceed $10,000 and 
are not exempt from the provisions of the equal opportunity clause. NOTE:  The penalty for making false 
statements in offers is prescribed in 18 USC 1001. 

CERTIFICATION OF NONSEGREGATED FACILITIES 

The Federally assisted construction contractor certifies that he/she does not maintain or provide for his/her 
employees any segregated facilities at any of his/her establishments, and that he/she does not permit his/her 
employees to perform their services at any location, under his/her control, where segregated facilities are maintained. 
The Federally assisted construction contractor certifies further that he/she will not maintain or provide for his/her 
employees any segregated facilities at any of his/her establishments, and that he/she will not permit his/her 
employees to perform their services at any location, under his/her control, where segregated facilities are maintained. 
The Federally assisted construction contractor agrees that a breach of this certification is a violation of the equal 
opportunity clause in this contract. As used in this certification, the term "segregated facilities" means any waiting 
rooms, work areas, restrooms and washrooms, restaurants and other eating areas, time clocks, locker rooms and 
other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation 
and housing facilities provided for employees which are segregated by explicit directive or are in fact segregated on 
the basis of race, color, religion, sex or national origin, because of habit, local custom or any other reason. The 
Federally assisted construction contractor agrees that (except where he/she has obtained identical certifications from 
proposed subcontractors for specific time periods) he/she will obtain identical certifications from proposed 
subcontractors prior to the award of subcontracts exceeding $10,000 which are not exempt from the provisions of the 
equal opportunity clause, and that he/she will retain such certifications in his/her files. 

Certification - the information above is true and complete to the best of my knowledge and belief. 

             

Name and Title of Signer (Please Type) 

             

Signature        Date 

NOTE: The penalty for making false statements in offers is prescribed in 18 USC 1001 
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EQUAL EMPLOYMENT OPPORTUNITY 

COMPLIANCE STATEMENT 

To meet the requirements of Department of Transportation Regulation, Part 26, as stated in Division 8 of this 
specification, all bidders will provide evidence of the methods they have used to meet the Disadvantaged Business 
Enterprises/Joint Venture goals as published in the Sponsor's Minority/Women Business Enterprises Plan and 
approved by the Department of Transportation. The DBE (MBE & WBE combined) participation goal for this project is 
<0%>. 

All bidders must submit an assurance stating the percentage of Disadvantaged Businesses they intend to employ on 
this project. 

Within a reasonable time after the opening of bids and before the award of a contract, all bidders or proposers 
wishing to remain in competition for the contract shall submit: 

1. Name(s) of Disadvantaged Business Enterprise Joint Venture Subcontractor(s). 

2. The WVDOH Certification Number 

3. Description of work each is to perform. 

4. Dollar value of each proposed Disadvantaged Business/Joint Venture Subcontract. 

The Contractor shall use the DBE CONTRACTOR/SOLICITATION AND COMMITMENT STATEMENT form 
contained on page __ to submit this information.   

REQUIRED ASSURANCE TO BE INCLUDED IN ALL BID PROPOSALS 

This firm assures that it will utilize not less than                                       percent (____ %) of Disadvantaged Business 
Enterprise participation. 

CERTIFICATION OF BIDDER for the above: 

 

Bidder’s Name              

 

Address               

 

              

Internal Revenue Service Employer Identification Number      

 

NOTE: The penalty for making false statements in offers is prescribed in 18 USC 1001. 
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DBE CONTACT/SOLICITATION AND COMMITMENT STATEMENT 

 

(1) (2) 

BIDDER’S FIRM NAME 
 

PROJECT NAME 
 

ADDRESS 
 

BID DUE/OPENING DATE 
 

TELEPHONE NUMBER 
 

CONTACT PERSON 
 

(8)  NOTE:  List those certified minority and/or women owned businesses from which you solicited quotes, or which contacted you 
and gave you quotes in regard to this Invitation for bid.  Bidder’s contact with subcontractors and suppliers should be prior to the 
bid opening date. 

(3) 

COMPANY NAME, 
PERSON 

CONTACTED & 
TELEPHONE 

NUMBER 

(4) (4A) 
CERTIFIED 

DBE 
NUMBER 

(5) 

TYPE OF WORK TO 
BE PERFORMED 

AND/OR 
MATERIAL TO BE 

SUPPLIED 

(6) 

TOTAL 
DOLLAR 

AMOUNT OF  
QUOTE 

RECEIVED 

(7) 

TOTAL 
COMMITMENT 

DOLLAR AMOUNT 

 
MBE 
(✓) 

 
WBE 
(✓) 

       

       

       

       

       

       

       

       

       

(9)  NOTE: Minimum Participation Levels; 0% DBE 
 A presumption of responsibility may be made if the dollar commitment to MBE/WBE’s reflects these minimum 
 participation levels. 

PREPARED BY: 
 
 

TITLE/PHONE NUMBER 
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SUBCONTRACTORS AND SUPPLIERS 

 

Low bidder shall provide the Subcontractor and supplier list to the Owner within 48 hours of the bid opening. If a 
subcontractor or supplier is a Disadvantaged Business Enterprise (DBE), please indicate it on this list. 

 

No. 
Name of the  

Subcontractor / Supplier 
Contact Name /  
Telephone No. 

Approximate 
Value 
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BUY AMERICAN CERTIFICATE 

 
By submitting a bid under this solicitation, except for those items listed by the offeror below or on a separate and 
clearly identified attachment to this bid the offeror certifies that steel and each manufactured product, are produced in 
the United States, as defined in the clause Buy American - Steel and Manufactured Products for Construction 
Contracts) and that components of unknown origin are considered to have been produced or manufactured outside 
the United States. 
 
Offerors may obtain from the owner a listing of articles, materials and supplies excepted from this provision. 

 

 

Product Country of Origin 
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DIVISION 4 – BID BOND 

GENERAL INSTRUCTIONS FOR BID BONDS 

 
1. The "BID BOND" form shall be used for the protection of the OWNER in receiving bids. There shall be no 

deviation from this form. 

2. The surety on the bond may be any corporation authorized by the OWNER to act as surety or two responsible 
individual sureties. Individual sureties shall justify in sums aggregating not less than double the penalty of the 
bond. 

3. A firm, as such, will not be accepted as a surety, nor a partner for copartners or for a firm of which he/she is a 
member. Stockholders of a corporate principal may be accepted as sureties provided their qualifications as such 
are independent of their stock holdings therein. Sureties, if individuals, shall be citizens of the United States. 

4. The name, including first and last name, and residence of each individual party to the bond shall be inserted in 
the body thereof, and each party shall sign the bond with his usual signature on the line opposite the scroll seal, 
and if signed in Maine, Massachusetts or New Hampshire, an adhesive seal shall be affixed opposite the 
signature. 

5. If the principals are partners, their individual names will appear in the body of the bond, with the recital that they 
are partners composing a firm, naming it and all members of the firm shall execute the bond as individuals. 

6. The signature of a witness shall appear in the appropriate place, attesting the signature of each individual party 
to the bond. 

7. If the principal or surety is a corporation, the name of the state in which incorporated shall be inserted in the 
appropriate place in the body of the bond and said instrument shall be executed and attested under the 
corporate seal as indicated in the form. If the corporation has no corporate seal, that fact shall be stated, in 
which case a scroll or adhesive seal shall appear following the corporate name. 

8. The official character and authority of the person or persons executing the bond for the principal, if a corporation, 
shall be certified by the secretary or assistant secretary. In lieu of such certificate, there may be attached to the 
bond copies of so much of the records of the corporation as will show the official character and authority of the 
officer signing, duly certified by the secretary or assistant secretary, under the corporate seal, to be true copies. 

9. Each individual surety shall justify under oath, according to a form approved by the OWNER, before a United 
States Commissioner, a clerk of a United States court, a notary public or some other officer having authority to 
administer oaths generally. If the officer has an official seal, it shall be affixed; otherwise, the proper certificate as 
to his/her official character shall be furnished. 

10. Each certificate of sufficiency shall be signed by an officer of a bank or trust company, a judge or clerk of a court, 
a United States district attorney or commissioner, a postmaster, a collector of internal revenue or any other 
officer of the United States acceptable to the department or establishment concerned. 

Further certificates as to the financial qualifications of the sureties may be required from time to time, which 
certificates must be based on the personal investigation of the certifying officers at the time of the making thereof 
and not upon prior certificates. 

11. The date of this bond must not be prior to the date of the proposal in connection with which it is given. 
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BID BOND 

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,      as Principal, and  
          a corporation organized and 
existing under the laws of the State / Commonwealth of                  , as Surety, are 
held and firmly bound unto the CWVRAA , OWNER (hereinafter called the "Obligee"), as hereinafter set forth, in the 
full and just sum of         Dollars ($  ) lawful 
money of the United States of America, for the payment of which we do bind ourselves, our heirs, administrators, 
executors, successors and assigns, jointly and severally, firmly by these presents.  

WHEREAS, the Principal, herewith, has submitted a Proposal to the Obligee for Contract Deicing Equipment - 
Sweeper- Yeager pursuant to plans and specifications and other documents incorporated into said Proposal by 
reference (the "Contract Documents") as prepared by  

The Thrasher Group, Inc. 

600 White Oaks Blvd. 

Bridgeport, WV  26330 

and WHEREAS, it is a condition of the Obligee's receipt and consideration of said Proposal that it be accompanied 
by security to be held by the Obligee of the Terms hereinafter set forth. 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal, upon due acceptance 
of his/her proposal and award of a Contract to him/her by the Obligee, shall enter into a contract and shall furnish a 
proper Contract Bond and proper evidence of insurance coverage, at the time, in the forms and in the amounts 
required by the Contract Documents, then this obligation shall be void; otherwise, this obligation shall remain in full 
force and effect. 

The Principal and the Surety hereby agree to pay the Obligee the difference between the amount of the Proposal of 
the Principal, as accepted by the Obligee, and any higher amount for which the Obligee may contract for the required 
work, plus any advertising costs, Engineer's fees, legal fees and any and all other fees and expenses incurred by the 
Obligee, by reason of the failure of the Principal to enter into such contract with the Obligee or to furnish such 
Contract Bond or evidence of insurance coverage, provided, however, that the obligation of the Surety hereunder 
shall not exceed the face amount of this Bond. 

PROVIDED, HOWEVER, that if the Obligee should not procure an executed contract with any other party for the 
performance of the same work contemplated in the Proposal of the Principal and upon the same terms, other than 
price, as provided in the Contract Documents within forty-five (45) days after the acceptance of the Proposal of the 
Principal, whether because of lack of other proposals, or the inability or refusal of any other bidder to contract, or 
because the cost under any higher proposal would be greater than the Obligee could afford (as determined in the 
sole discretion of the Obligee). Then and in the event, the Principal and the Surety hereby agree to pay to the 
Obligee the full amount of this Bond as liquidated damages. 

 

SIGNED, SEALED AND DELIVERED this     day of  , 2022 
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----------- (Individual Principal Sign Here) ----------- 

 

               

WITNESS        Trade Name, if any 

      By:         

         Individual 

 

 

----------- (Partnership Principal Sign Here) ----------- 

 

               

WITNESS        Firm Name 

               

         Partner 

 

           (SEAL) 

         Partner 

 

           (SEAL) 

         Partner 

 

           (SEAL) 

         Partner 
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----------- (Corporate Principal Sign Here) ----------- 

 

               

ATTEST        Corporate Name  

      By:         

Secretary        President 

(CORPORATE SEAL)            

         Signature 

 

 

----------- (Surety Sign Here) ----------- 

WITNESS 

      By:          

         Attorney-in-Fact 

 (SEAL of Surety) 
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DIVISION 5 – AGREEMENT 

THIS AGREEMENT, executed this     day of    , 2022 by and between the CWVRAA (the 
OWNER) and                   of                   a corporation incorporated under the laws of the 
State of                   (The CONTRACTOR). 

WHEREAS, OWNER has advertised for Bids as required by law for the Project stated in paragraph "Second" 
hereinafter, and has awarded the contract to CONTRACTOR who was the lowest responsible bidder; and  

WHEREAS, OWNER has designated its choice of alternates listed in CONTRACTOR'S Proposal, if any; and  

WHEREAS, the Project has been designed by  

The Thrasher Group, Inc. 

who will act as the ENGINEER in connection with completion of the Project in accordance with the Contract 
Documents.  

WHEREAS, CONTRACTOR has given his/her Contract Bond to OWNER with sufficient surety conditioned 
respectively for faithful performance of this contract, payment of claims for labor and materials and remedying of 
defective or inferior materials or workmanship. 

NOW, THEREFORE, THIS AGREEMENT WITNESSETH 

That OWNER and CONTRACTOR in consideration of the mutual covenants hereinafter set forth agree as follows: 

FIRST:  The Invitation to Bid, Minimum Wage Rates, Instructions to Bidders, Contract Bond, General Provisions, 
Regulations, Supplementary Conditions, Special Provisions, Detailed Specifications and all documents bound 
herewith, together with all Addendum(a) or Bulletins thereto and the Plans described in said Specifications and 
identified in the list of drawings, all as prepared by ENGINEER, and the Detailed Cost Breakdown, constitute the 
"Contract Documents" and hereby are incorporated into and made part hereof to the same extent as if they were 
herein fully set forth. 

SECOND:  This contract shall be known as Deicing Equipment - Sweeper- Yeager 

THIRD:  CONTRACTOR agrees to furnish all materials, perform all labor and superintendence, and do all things 
necessary to execute, construct and complete in an expeditious and workman-like manner all the above contract 
work in accordance with said Plans, Specifications and other Contract Documents to the satisfaction and acceptance 
of OWNER. 

FOURTH:  CONTRACTOR further agrees that all said materials and labor shall be in strict and entire conformity, in 
every respect with said Plans, Specifications and other Contract Documents and shall be subject to the inspection 
and approval of OWNER or his/her duly authorized representatives, and in case any of said materials and labor shall 
be rejected by OWNER or his/her duly authorized representatives as defective or unsuitable, then said materials 
shall be removed and replaced with other approved materials and said labor shall be done anew to the satisfaction 
and approval of OWNER, at the cost and expense of CONTRACTOR. 

FIFTH:  OWNER will issue a written notice to proceed upon receipt of authorization from the Federal Aviation 
Administration, Department of Transportation. CONTRACTOR agrees to begin the work contemplated by this 
contract within 14 days of Notice to proceed (NTP) and to fully and finally complete the same within 330 calendar 
days of NTP. CONTRACTOR further agrees that time is of the essence of this Contract, and that if he/she shall fail to 
complete the work within the time above specified or such extension thereof as shall be granted in accordance with 
the Contract Documents, CONTRACTOR shall pay OWNER, as fixed, agreed and liquidated damages and not as a 
penalty, for such failure, the amount set forth in the schedule of liquidated damages in Section 80 of the General 
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Provisions for each and every calendar day thereafter until such work shall be completed and accepted, all as further 
set forth in the General Provisions. 

SIXTH:  CONTRACTOR covenants and agrees to remedy, without cost to OWNER, any defects which may develop 
within two (2) years from the date of receipt of final payment for the work performed or equipment supplied under 
this contract, provided said defects, in the sole judgment of OWNER, are caused by defective or inferior equipment, 
materials or workmanship; and the Contract Bond made a part hereof shall provide a guarantee in the sum of ten 
(10) percent of the total contract price of the work done for the correction and remedy of such defects. 

SEVENTH:  OWNER shall pay CONTRACTOR a lump sum price for furnishing the Goods and Special Services in 
accordance with the Contract documents once equipment is received by OWNER up to ninety-five (95) percent. 
Upon final completion of the Work and settlement of all claims and submission of all required tax payment reporting, 
the remainder of the contract price shall be paid after local state tax release has been granted. 

EIGHTH:  CONTRACTOR represents and warrants: 

A. That he/she is financially solvent and is experienced in and competent to perform the work and furnish the 
materials to be performed or furnished hereunder; and 

B. That he/she is familiar with all federal, state, municipal and departmental laws, ordinances and regulations, 
which may in any way affect the work hereunder; and 

C. That he/she has carefully examined the Plans, Specifications and other Contract Documents and the site of the 
work and from his/her own investigations, has satisfied himself/herself as to the nature and location of the work, 
the character, quality and quantity of surface and subsurface materials likely to be encountered, the character or 
equipment and other facilities needed for the performance of the work, the general and local conditions, and all 
other matters which may in any way affect the work or its performance and that he/she has complied with every 
requirement of Section 20 of the General Provisions. 

NINTH:  OWNER and CONTRACTOR further agree as follows: 

A. Terms used in this Agreement which are defined in Section 10 of the General Provisions shall have the 
meanings indicated. 

B. CONTRACTOR shall not, without the prior written consent of the OWNER, assign or sublet in whole or in part 
his/her interest under any of the Contract Documents and, specifically, CONTRACTOR shall not assign any 
moneys due or to become due without the prior written consent of OWNER. 

C. OWNER and CONTRACTOR each binds himself/herself, his/her partners, successors, assigns and legal 
representatives to the other party hereto in respect to all covenants, agreements and obligations contained in the 
Contract Documents. 

D. The Contract Documents constitute the entire agreement between OWNER and CONTRACTOR and may only 
be altered, amended or repealed by a duly executed written instrument. 

TENTH:  Contractor agrees that only domestic steel and manufactured products will be used by the Contractor, 
subcontractors, material men and suppliers in the performance of this contract, as defined in (a) below. 

A. The following terms apply to this clause: 

1. Steel and manufactured products. As used in this clause, steel and manufactured products include (1) those 
produced in the United States or (2) a manufactured product produced in the United States, if the cost of its 
components mined, produced or manufactured in the United States exceeds 60 percent of the cost of all its 
components and final assembly has taken place in the United States. 
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2. Components. As used in this clause, components means those articles, materials and supplies incorporated 
directly into steel and manufactured products. 

3. Cost of Components. This means the costs for production of the components, exclusive of final assembly 

labor costs. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year first above written. 

 Project: _____________________________ 

 Contract No.: ________________________  

 Contract Amount: $    

 

CWVRAA  

ATTEST  

               

Secretary     Chairman or Authorized Representative 

 (SEAL) 

             

      Date 
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----------- (CONTRACTOR) ----------- 

 

           (SEAL) 

Secretary     Contractor 

(CORPORATE SEAL) 

           (SEAL) 

      Contractor 

           (SEAL) 

      Contractor 

           (SEAL) 

      Contractor 

            

      Date 
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SUBCONTRACT 

AGREEMENT made this       day of     , 202_, by and between 

         a (partnership, individual, corporation), (hereinafter called the 
“CONTRACTOR") and           of   
    (hereinafter called the “Subcontractor”). 

 

WHEREAS, CONTRACTOR has entered into a Construction Contract or Equipment Contract (hereinafter called the 
"Contract") dated                                 , 2022 with ________________(hereinafter called the "OWNER") providing for 
a project designated Deicing Equipment - Sweeper- Yeager and  

WHEREAS, CONTRACTOR and Subcontractor desire that all of CONTRACTOR'S obligations with regard to certain 
work under the Contract be performed by Subcontractor; 

NOW, THEREFORE, in consideration of the mutual undertakings herein contained, the parties hereto agree as 
follows: 

SECTION 1. Subcontractor agrees to perform CONTRACTOR'S obligations under the Contract which, by this 
reference, is made a part hereof as though set out in its entirety with respect to:      
             
             
               

SECTION 2. Subcontractor agrees that all of the work to be done hereunder shall be carried out as directed by 
ENGINEER or OWNER in full accordance with the terms and provisions of the Contract. 

SECTION 3. Subcontractor shall maintain all insurance required under the Contract and shall defend, indemnify, 
reimburse, and hold harmless the CONTRACTOR, OWNER, and their respective successors, assigns, officers, 
directors, employees, representatives, agents, engineers, architects, and Airport Design Consultants, Inc. (together, 
the “Indemnitees”) from and against any and all claims, demands, damages, suits, violations, controversies, actions 
or causes of action for any and all damages, bodily injury, personal injury, personal property damage, real property 
damage, death, wrongful death, judgments, awards, penalties, violations, fines, interest, expenses, costs and fees of 
any kind, including, but not limited to, reasonable attorneys’ fees, professional fees, and the cost, and any and all 
other liability of whatsoever kind or nature, in connection with, arising out of, or otherwise related to, directly or 
indirectly the work encompassed by this Subcontract, which obligation includes the breadth and scope of the 
CONTRACTOR’s obligations under the Contract Documents, which are expressly incorporated into this Agreement.   

SECTION 4. CONTRACTOR agrees to pay Subcontractor for the performance of the work hereunder the sum of  

       ($   ) payable as follows:  

SECTION 5. The work to be performed hereunder shall be completed to the satisfaction of CONTRACTOR and 
OWNER within the time specified in the Contract. In the event additions to or alterations in the work to be performed 
hereunder are made necessary by changes in the Contract, Subcontractor agrees to perform such additional or 
alternative work in the same manner and under the same terms and conditions as CONTRACTOR would be required 
so to perform. 

SECTION 6. Subcontractor agrees that he/she possesses the necessary skill required to determine the adequacy of 
OWNER'S drawings and specifications for the purpose of arriving at the contract price, that he/she has exercised this 
skill and that he/she finds them fit and sufficient for the purpose intended and free from ambiguities. 
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SECTION 7. Upon approval of this Agreement by OWNER, the surety company, if any (hereinafter called the 
"Surety") furnishing the Performance Bond required by the Contract, Subcontractor shall, if required by 
CONTRACTOR, furnish to CONTRACTOR a Performance Bond in form and substance satisfactory to 
CONTRACTOR. 

SECTION 8. This Agreement shall not become effective until consented to and approved in writing by OWNER, the 
Surety, if any, and the Administrator; provided, however, that consent to and approval hereof by OWNER and the 
Administrator shall in no way operate to release CONTRACTOR from CONTRACTOR'S duties and obligations to 
OWNER under the Contract or operate to release the Surety, if any, from its obligations under the Performance Bond 
required by and relating to the Contract. 

SECTION 9. The OWNER is an intended third-party beneficiary of this Agreement. The OWNER shall have the right 
to assert claims directly against the SUBCONTRACTOR including for breach of contract, breach of express 
warranties, breach of implied warranties including warranties of merchantability and of fitness for a particular 
purpose, negligence and other claims arising out of or related to the SUBCONTRACTOR’s work. Nothing in this 
Agreement or in the Contract shall be interpreted, however, to mean that a SUBCONTRACTOR has any right to 
bring any claim against OWNER under this Agreement or the Contract or in any way related to the 
SUBCONTRACTOR’s work. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year first above written. 

 

            . 

Contractor      Subcontractor 

 

By        By      . 

Title       Title 

 

CONSENTED TO AND APPROVED 

(SEAL)            . 

       Owner 

 

            . 

Date       President 

 

 

CONSENTED TO AND APPROVED 

(SEAL)            . 

       Surety Company 



 

September 2022  DIVISION 5 | Page 7 

Conformed Submittal  Deicing Equipment - Sweeper - Yeager 

 

 

       By      . 

Date       President 
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DIVISION 6 – CONTRACT BOND 

GENERAL INSTRUCTIONS FOR CONTRACT BONDS 

1. The "Contract Bond" form shall be used for all contracts. There shall be no deviation from this form. The 
Contract bond shall consist of two (2) parts. PART "A" SHALL BE IN SUM EQUAL TO ONE HUNDRED (100) 
PERCENT OF THE AMOUNT OF THE CONTRACT AWARDED FOR FAITHFUL PERFORMANCE. PART "B" 
SHALL BE IN SUM EQUAL TO ONE HUNDRED (100) PERCENT OF THE AMOUNT OF THE CONTRACT 
AWARDED FOR PAYMENT OF LABOR AND MATERIAL. The bond shall be executed by a company licensed 
to do business in the State in which the project is located. 

2. The surety on the bond may be any corporation authorized by OWNER to act as surety or two responsible 
individual sureties. Individual sureties shall justify in sums aggregating not less than double the penalty of the 
bond. The Power-of-Attorney of person signing for Surety Company must be attached to the bond. 

3. A firm, as such, will not be accepted as a surety, nor a partner for copartners or for a firm of which he/she is a 
member. Stockholders of a corporate principal may be accepted as sureties provided their qualifications as such 
are independent of their stock holdings therein. Sureties, if individuals, shall be citizens of the United States. 

4. The name, including first and last name, and residence of each individual party to the bond shall be inserted in 
the body thereof, and each party shall sign the bond with his/her usual signature on the line opposite the scroll 
seal, and if signed in Maine, Massachusetts or New Hampshire, an adhesive seal shall be affixed opposite the 
signature. 

5. If the principals are partners, their individual names will appear in the body of the bond, with recital that they are 
partners composing a firm, naming it, and all the members of the firm shall execute the bond as individuals. 

6. The signature of a witness shall appear in the appropriate place, attesting the signature of each individual party 
to the bond. 

7. If the principal or surety is a corporation, the name of the State in which incorporated shall be inserted in the 
appropriate place in the body of the bond and said instrument shall be executed and attested under the 
corporate seal as indicated on the form. If the corporation has no corporate seal, the fact shall be stated, in 
which case a scroll or adhesive seal shall appear following the corporate name. 

8. The official character and authority of the person or persons executing the bond for the principal, if a corporation, 
shall be certified by the secretary. In lieu of such certificate there may be attached to the bond, copies of so 
much of the records of the corporation as will show the official character and authority of the officer signing, duly 
certified by the secretary or assistant secretary, under the corporate seal, to be true copies. 

9. Each individual surety shall justify under oath, according to a form approved by OWNER before a United States 
Commissioner, a Clerk of a United States Court, a Notary Public or some other officer having authority to 
administer oaths generally. If the officer has an official seal it shall be affixed, otherwise the proper certificate as 
to his/her official character shall be furnished. 

10. Each certificate of sufficiency for individual sureties shall be signed by an officer of a bank or trust company, a 
judge or clerk of a court of record, a United States District Attorney or commissioner, a postmaster, a collector of 
internal revenue or any officer of the United States acceptable to the department or establishment concerned. 
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Further certificates as to the financial qualifications of the sureties may be required from time to time, which 
certificates must be based on the personal investigation of the certifying officers at the time of the making 
thereof, and not prior certificates. 

11. The date of this bond must not be prior to the date of the contract in connection with which it is given. 

12. If CONTRACTOR is a foreign corporation, the Contract Bond shall obtain, in addition to the other conditions and 
provisions required by law, a further condition that the contracting corporation or its sureties shall not be 
discharged from liability on the bond, nor the bond surrendered until such corporation files with OWNER a 
Certificate from the State in which the project is located evidencing the payment in full of all bonus tax, penalties 
and interest, and a Certificate evidencing the payment of all unemployment compensation, contributions, 
penalties and interest due the State from the said Contracting Corporation, or any foreign corporation, 
subcontractor thereunder, or for which liability has accrued but the time for payment has not arrived. 
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CONTRACT BOND 

KNOW ALL MEN BY THESE PRESENTS, THAT we, the undersigned,        
as Principal, and         a corporation organized and existing under 
the laws of the State / Commonwealth of         As Surety, are 
held and firmly bound unto the _____________, OWNER (hereinafter called the "Obligee") as hereinafter set forth, in 
the full and just several sums of: 

 

(a)           Dollars ($    )  

for faithful performance as designated in Paragraph "A"; and  

 

(b)           Dollars ($    )  

for payment of labor and material as designated in Paragraph B"; 

 

Sealed with our respective seals and dated this   day of      , 2022 

WHEREAS, the above bounded Principal has entered into a Contract with the Obligee dated the    
  day of     , 2022 (Hereinafter called the "Contract") for Deicing Equipment - 
Sweeper- Yeager upon certain terms and conditions in said Contract more particularly mentioned; and 

WHEREAS, it is one of the conditions of the award by the Obligee pursuant to which said Contract is entered into 
that these presents be executed. 

NOW, THEREFORE, the joint and several conditions of this obligation are such: 

A. That if the Principal shall faithfully perform the Contract on his/her part at the time and in the manner therein 
provided, and shall satisfy all claims and demands incurred in or for the same or growing out of the same, of 
for injury or damage to persons or property in the performance thereof, and shall fully indemnify and save 
harmless said Obligee from any and all cost and damage which said Obligee may suffer by reason of failure 
so to do, and shall fully reimburse and repay said Obligee any and all outlay and expense which it may incur 
by reason of any such default, obligation shall be null and void one year after the date of final payment to 
the Principal; otherwise, it shall remain in full force and effect. 

B. That if the Principal and all of his Subcontractors to whom any portion of the work provided for in said 
Contract is sublet and all assignees or the principal and of such subcontractors, shall promptly make 
payment for all labor performed, services rendered, equipment rented and materials furnished in the 
prosecution of the work provided for in said Contract, whether or not the said material, services and labor 
enter into and become component parts of the work or improvement contemplated by said Contract, or in 
any amendment, extension or addition to said Contract, then this Part B of this obligation shall be null and 
void one (1) year after the date of final payment to the Principal; otherwise it shall remain in full force and 
effect. 

Any person (which term shall include an individual, association, partnership and/or corporation) who has 
performed labor, rendered services, furnished material or rented equipment, as aforesaid, whether as a 
subcontractor or otherwise and regardless of any contractual relationship with the Principal, his/her 
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Subcontractor or assignees, shall have a direct right of action against the Principal and Surety on this Bond, 
as though such person were named herein, provided the action is brought within one year after the time the 
cause of action occurred and provided that the Obligee shall not be liable for the payment of any costs or 
expense of any suit. 

Provided, however, that this Bond is subject to the following conditions and limitations: 

The Surety shall not be liable hereunder for any damage or compensation recoverable under any 
Workmen's Compensation or Employers Liability Statute. 

It is further agreed that any alterations which may be made in the terms of the Contract or in the work to be 
done or materials to be furnished or labor to be supplied or performed under it, or the giving by the Obligee 
of any extension of time for the performance of the contract or the reduction of the retained percentage as 
permitted by the Contract, or any other forbearance on the part of either the Obligee or the Principal to the 
other, shall not in any way release the Principal and the Surety or either of them from their liability 
hereunder; and the Surety hereby waives notice of any such alterations, extension, reduction or 
forbearance.  

It is further agreed that in case of default in and/or action arising out of rights and liabilities secured by this 
obligation, any part hereto or any person entitled to bring an action may use for the purpose of establishing 
his/her, its/their claim a copy of this Bond certified by the Obligee to be true and correct and any action 
brought on this Bond shall not be a bar to any subsequent action herein. 

 

IN WITNESS WHEREOF, the said Principal and Surety have duly executed this bond under seal the day and year 
above mentioned. 

----------- (Individual Principal Sign Here) ----------- 

 

               

WITNESS        Trade Name, if any 

      By:         

         Individual 
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----------- (Partnership Principal Sign Here) ----------- 

 

               

WITNESS     Firm Name 

               

      Partner 

 

           (SEAL) 

      Partner 

 

           (SEAL) 

      Partner 

 

           (SEAL) 

      Partner 

 

----------- (Corporate Principal Sign Here) ----------- 

 

               

ATTEST      Corporate Name  

      By:         

Secretary     President 

(CORPORATE SEAL)            

      Signature 
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CERTIFICATE AS TO CORPORATE PRINCIPAL 

I,         certify that I am the       
SECRETARY OF THE CORPORATION NAMED AS PRINCIPAL IN THE WITHIN BOND; THAT    
    , who signed the said bond on behalf of the Principal, was then   
      of said corporation; that I know his/her signature, and his/her signature 
thereto is genuine; and that said bond was duly signed, sealed and attested for and in behalf of said corporation by 
authority of its governing body.  

 

               

      Corporate Name  

 

 (CORPORATE SEAL)            

      Signature 

 

 SURETY 

 

The rate of premium on this bond is $      per thousand. 

 

The total amount of premium charges is $    . 

 

----------- (Surety Sign Here) ----------- 

WITNESS 

      By:          

      Attorney-in-Fact 

 (SEAL of Surety) 
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DIVISION 7G – GENERAL PROVISIONS 
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20-02 Qualification of Bidders 
20-03 Contents of Proposal Forms 
20-04 Issuance of Proposal Forms 
20-05 Interpretation of Estimated Proposal 

Quantities 
20-06 Examination of Plans, Specifications, and 

Site 
20-07 Preparation of Proposal 
20-08 Responsive and Responsible Bidder 
20-09 Irregular Proposals 
20-10 Bid Guarantee 
20-11 Delivery of Proposal 
20-12 Withdrawal or Revision of Proposals 
20-13 Public Opening of Proposals 
20-14 Disqualification of Bidders 
 
Section 30 Award and Execution of Contract 

30-01 Consideration of Proposals 
30-02 Award of Contract 
30-03 Cancellation of Award 
30-04 Return of Proposal Guaranty 
30-05 Requirements of Contract Bonds 
30-06 Requirements of Insurance 
30-07 Execution of Contract 
30-08 Approval of Contract 
30-09 Failure to Execute Contract 
 
Section 40 Scope of Work 

40-01 Intent of Contract  
40-02 Alteration of Work and Quantities 
40-03 Omitted Items 
40-04 Extra Work 
40-05 Maintenance of Traffic 
40-06 Removal of Existing Structures 
40-07 Rights In and Use of Materials Found in the 

Work 
40-08 Final Cleaning Up 
 
Section 50 Control of Work 

50-01 Authority of the Resident Project 
Representative (ENGINEER) 

50-02 Conformity with Plans and Specifications 
50-03 Coordination of Contract, Plans, and 

Specifications 
50-04 List of Special Provisions 
50-05 Cooperation of Contractor 
50-06 Cooperation between Contractors 
50-07 Construction Layout and Stakes 
50-08 Authority and Duties of QA Inspectors 
50-09 Inspection of the Work 
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50-10 Removal of Unacceptable and 
Unauthorized Work 

50-11 Load Restrictions 
50-12 Maintenance During Construction 
50-13 Failure to Maintain Work 
50-14 Partial Acceptance 
50-15 Final Acceptance 
50-16 Claims for Adjustments and Disputes 
50-17 Cost Reduction Incentive 
 
Section 60 Control of Materials 

60-01 Source of Supply and Quality Requirements 
60-02 Samples, Tests and Cited Specifications 
60-03 Certificate of Compliance 
60-04 Plant Inspection 
60-05 Engineer’s Field Office  
60-06 Storage of Materials 
60-07 Unacceptable Materials 
60-08 Owner – Furnished Materials 
 
Section 70 Legal Relations and Responsibility to 
Public 

70-01 Laws to be Observed 
70-02 Permits, Licenses and Taxes 
70-03 Patented Devices, Materials and Processes 
70-04 Restoration of Surfaces Disturbed by 

Others 
70-05 Federal Aid Participation 
70-06 Sanitary, Health, and Safety Provisions 
70-07 Public Convenience and Safety 
70-08 Barricades, Warning Signs and Hazard 

Markings 
70-09 Use of Explosive 
70-10 Protection and Restoration of Property and 

Landscape 
70-11 Responsibility for Damage Claims 
70-12 Third Party Beneficiary Clause 
70-13 Opening Sections of the Work to Traffic 
70-14 Contractor’s Responsibility for Work 
70-15 Contractor’s Responsibility for Utility 

Service and Facilities by Others 
70-15.1 FAA Facilities and Cable Runs 
70-16 Furnishing Rights of Way 
70-17 Personal Liability of Public Officials 
70-18 No Waiver of Legal Rights 
70-19 Environmental Protection 
70-20 Archaeological and Historical Findings 
 
Section 80 Execution and Progress 

80-01 Subletting of Contract 
80-02 Notice to Proceed 
80-03 Execution and Progress 
80-04 Limitations of Operations 
80-04.1 Operational Safety on Airport During 

Construction 
80-05 Character of Workers, Methods and 

Equipment 
80-06 Temporary Suspension of the Work 
80-07 Determination and Extension of Contract 

Time 

80-08 Failure to Complete on Time 
80-09 Default and Termination of the Contract 
80-10 Termination for National Emergencies 
80-11 Work Area, Storage Area, and Sequence of 

Operations 
 
Section 90 Measurement and Payment 

90-01 Measurement of Quantities 
90-02 Scope of Payment 
90-03 Compensation for Altered Quantities 
90-04 Payment for Omitted Items 
90-05 Payment for Extra Work 
90-06 Partial Payments 
90-07 Payment for Materials on Hand 
90-08 Payment of Withheld Funds 
90-09 Acceptance and Final Payment 
90-10 Warranty 
90-11 Project Closeout 
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Section 10 Definition of Terms 

Whenever the following terms are used in these specifications, in the contract, or in any documents or other 
instruments pertaining to construction where these specifications govern, the intent and meaning shall be interpreted 
as follows: 

Paragraph 
Number 

Term Definition 

10-01 AASHTO The American Association of State Highway and Transportation 
Officials.   

10-02 Access Road The right-of-way, the roadway and all improvements constructed 
thereon connecting the airport to a public roadway. 

10-03 Advertisement A public announcement, as required by local law, inviting bids for 
work to be performed and materials to be furnished. 

10-04 Airport Airport means an area of land or water which is used or intended to 
be used for the landing and takeoff of aircraft; an appurtenant area 
used or intended to be used for airport buildings or other airport 
facilities or rights of way; airport buildings and facilities located in 
any of these areas, and a heliport. 

10-05 Airport Improvement 
Program (AIP) 

A grant-in-aid program, administered by the Federal Aviation 
Administration (FAA). 

10-06 Air Operations Area (AOA) The term air operations area (AOA) shall mean any area of the 
airport used or intended to be used for the landing, takeoff, or 
surface maneuvering of aircraft. An air operation area shall include 
such paved or unpaved areas that are used or intended to be used 
for the unobstructed movement of aircraft in addition to its 
associated runway, taxiway, or apron. 

10-07 Apron Area where aircraft are parked, unloaded or loaded, fueled and/or 
serviced.   

10-08 ASTM International (ASTM) Formerly known as the American Society for Testing and Materials 
(ASTM). 

10-09 Award The Owner’s notice to the successful bidder of the acceptance of 
the submitted bid. 

10-10 Bidder Any individual, partnership, firm, or corporation, acting directly or 
through a duly authorized representative, who submits a proposal 
for the work contemplated. 

10-11 Building Area An area on the airport to be used, considered, or intended to be 
used for airport buildings or other airport facilities or rights-of-way 
together with all airport buildings and facilities located thereon. 

10-12 Calendar Day Every day shown on the calendar. 

10-13 Certificate of Analysis 
(COA) 

The COA is the manufacturer’s Certificate of Compliance (COC) 
including all applicable test results required by the specifications. 

10-14 Certificate of Compliance 
(COC) 

The manufacturer’s certification stating that materials or assemblies 
furnished fully comply with the requirements of the contract. The 
certificate shall be signed by the manufacturer’s authorized 
representative.  
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Paragraph 
Number 

Term Definition 

10-15 Change Order A written order to the Contractor covering changes in the plans, 
specifications, or proposal quantities and establishing the basis of 
payment and contract time adjustment, if any, for work within the 
scope of the contract and necessary to complete the project. 

10-16 Contract A written agreement between the Owner and the Contractor that 
establishes the obligations of the parties including but not limited to 
performance of work, furnishing of labor, equipment and materials 
and the basis of payment.   
The awarded contract includes but may not be limited to: 
Advertisement, Contract form, Proposal, Performance bond, 
payment bond, General provisions, certifications and 
representations, Technical Specifications, Plans, Supplemental 
Provisions, standards incorporated by reference and issued 
addenda. 

10-17 Contract Item (Pay Item) A specific unit of work for which a price is provided in the contract. 

10-18 Contract Time The number of calendar days or working days, stated in the 
proposal, allowed for completion of the contract, including 
authorized time extensions. If a calendar date of completion is 
stated in the proposal, in lieu of a number of calendar or working 
days, the contract shall be completed by that date. 

10-19 Contractor The individual, partnership, firm, or corporation primarily liable for 
the acceptable performance of the work contracted and for the 
payment of all legal debts pertaining to the work who acts directly 
or through lawful agents or employees to complete the contract 
work. 

10-20 Contractors Quality Control 
(QC) Facilities 

The Contractor’s QC facilities in accordance with the Contractor 
Quality Control Program (CQCP). 

10-21 Contractor Quality Control 
Program (CQCP) 

Details the methods and procedures that will be taken to assure 
that all materials and completed construction required by the 
contract conform to contract plans, technical specifications and 
other requirements, whether manufactured by the Contractor, or 
procured from subcontractors or vendors. 

10-22 Control Strip A demonstration by the Contractor that the materials, equipment, 
and construction processes results in a product meeting the 
requirements of the specification.   

10-23 Construction Safety and 
Phasing Plan (CSPP) 

The overall plan for safety and phasing of a construction project 
developed by the airport operator, or developed by the airport 
operator’s consultant and approved by the airport operator.  It is 
included in the invitation for bids and becomes part of the project 
specifications. 

10-24 Drainage System The system of pipes, ditches, and structures by which surface or 
subsurface waters are collected and conducted from the airport 
area. 

10-25 Engineer The individual, partnership, firm, or corporation duly authorized by 
the Owner to be responsible for engineering, inspection, and/or 
observation of the contract work and acting directly or through an 
authorized representative.   
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Paragraph 
Number 

Term Definition 

10-26 Equipment All machinery, together with the necessary supplies for upkeep and 
maintenance; and all tools and apparatus necessary for the proper 
construction and acceptable completion of the work. 

10-27 Extra Work An item of work not provided for in the awarded contract as 
previously modified by change order or supplemental agreement, 
but which is found to be necessary to complete the work within the 
intended scope of the contract as previously modified. 

10-28 FAA The Federal Aviation Administration. When used to designate a 
person, FAA shall mean the Administrator or their duly authorized 
representative. 

10-29 Federal Specifications The federal specifications and standards, commercial item 
descriptions, and supplements, amendments, and indices prepared 
and issued by the General Services Administration. 

10-30 Force Account a. Contract Force Account - A method of payment that addresses 
extra work performed by the Contractor on a time and material 
basis. 

b. Owner Force Account - Work performed for the project by the 
Owner's employees. 

10-31 Intention of Terms Whenever, in these specifications or on the plans, the words 
“directed,” “required,” “permitted,” “ordered,” “designated,” 
“prescribed,” or words of like import are used, it shall be understood 
that the direction, requirement, permission, order, designation, or 
prescription of the Engineer and/or Resident Project Representative 
(ENGINEER) is intended; and similarly, the words “approved,” 
“acceptable,” “satisfactory,” or words of like import, shall mean 
approved by, or acceptable to, or satisfactory to the Engineer 
and/or ENGINEER, subject in each case to the final determination 
of the Owner. 
Any reference to a specific requirement of a numbered paragraph 
of the contract specifications or a cited standard shall be interpreted 
to include all general requirements of the entire section, 
specification item, or cited standard that may be pertinent to such 
specific reference. 

10-32 Lighting A system of fixtures providing or controlling the light sources used 
on or near the airport or within the airport buildings. The field 
lighting includes all luminous signals, markers, floodlights, and 
illuminating devices used on or near the airport or to aid in the 
operation of aircraft landing at, taking off from, or taxiing on the 
airport surface. 

10-33 Major and Minor Contract 
Items 

A major contract item shall be any item that is listed in the proposal, 
the total cost of which is equal to or greater than $50,000. All other 
items shall be considered minor contract items. 

10-34 Materials Any substance specified for use in the construction of the contract 
work. 

10-35 Modification of Standards 
(MOS) 

Any deviation from standard specifications applicable to material and 
construction methods in accordance with FAA Order 5300.1. 
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Paragraph 
Number 

Term Definition 

10-36 Notice to Proceed (NTP) A written notice to the Contractor to begin the actual contract work 
on a previously agreed to date. If applicable, the Notice to Proceed 
shall state the date on which the contract time begins. 

10-37 Owner The term “Owner” shall mean the party of the first part or the 
contracting agency signatory to the contract. Where the term 
“Owner” is capitalized in this document, it shall mean airport 
Sponsor only.  The Owner for this project is Central WV Regional 
Airport Authority 

10-37(a) Owner’s Representative The Owner’s Representative for the Project shall be the CEO and 
Airport Director or any other individual whom the Owner may 
designate at any time, in writing. The Owner’s Representative shall 
have the authority to act on behalf of the Owner except to the 
extent of limitations contained within this agreement.  

10-38 Passenger Facility Charge 
(PFC) 

Per 14 Code of Federal Regulations (CFR) Part 158 and 49 United 
States Code (USC) § 40117, a PFC is a charge imposed by a 
public agency on passengers enplaned at a commercial service 
airport it controls. 

10-39 Pavement Structure The combined surface course, base course(s), and subbase 
course(s), if any, considered as a single unit. 

10-40 Payment Bond The approved form of security furnished by the Contractor and their 
own surety as a guaranty that the Contractor will pay in full all bills 
and accounts for materials and labor used in the construction of the 
work. 

10-41 Performance Bond The approved form of security furnished by the Contractor and their 
own surety as a guaranty that the Contractor will complete the work 
in accordance with the terms of the contract. 

10-42 Plans The official drawings or exact reproductions which show the 
location, character, dimensions and details of the airport and the 
work to be done and which are to be considered as a part of the 
contract, supplementary to the specifications. Plans may also be 
referred to as 'contract drawings.’ 

10-43 Project The agreed scope of work for accomplishing specific airport 
development with respect to a particular airport. 

10-44 Proposal The written offer of the bidder (when submitted on the approved 
proposal form) to perform the contemplated work and furnish the 
necessary materials in accordance with the provisions of the plans 
and specifications. 

10-45 Proposal Guaranty The security furnished with a proposal to guarantee that the bidder 
will enter into a contract if their own proposal is accepted by the 
Owner. 

10-46  Quality Assurance (QA) Owner’s responsibility to assure that construction work completed 
complies with specifications for payment. 

10-47  Quality Control (QC) Contractor’s responsibility to control material(s) and construction 
processes to complete construction in accordance with project 
specifications. 
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Paragraph 
Number 

Term Definition 

10-48 Quality Assurance (QA) 
Inspector 

An authorized representative of the Engineer, Construction 
Manager and/or Resident Project Representative (ENGINEER) 
assigned to make all necessary inspections, observations, tests, 
and/or observation of tests of the work performed or being 
performed, or of the materials furnished or being furnished by the 
Contractor. 

10-49  Quality Assurance (QA) 
Laboratory 

The official quality assurance testing laboratories of the Owner or 
such other laboratories as may be designated by the Engineer, 
Construction Manager and/or ENGINEER.  May also be referred to 
as Engineer’s, Owner’s, or QA Laboratory. 

10-50  Resident Project 
Representative (ENGINEER) 

The individual, partnership, firm, or corporation duly authorized by 
the Owner to be responsible for all necessary inspections, 
observations, tests, and/or observations of tests of the contract 
work performed or being performed, or of the materials furnished or 
being furnished by the Contractor, and acting directly or through an 
authorized representative.  

10-51  Runway The area on the airport prepared for the landing and takeoff of 
aircraft. 

10-52  Runway Safety Area (RSA) A defined surface surrounding the runway prepared or suitable for 
reducing the risk of damage to aircraft.  See the construction safety 
and phasing plan (CSPP) for limits of the RSA. 

10-53  Safety Plan Compliance 
Document (SPCD) 

 Details how the Contractor will comply with the CSPP. 

10-54  Specifications A part of the contract containing the written directions and 
requirements for completing the contract work. Standards for 
specifying materials or testing which are cited in the contract 
specifications by reference shall have the same force and effect as 
if included in the contract physically. 

10-55  Sponsor A Sponsor is defined in 49 USC § 47102(24) as a public agency 
that submits to the FAA for an AIP grant; or a private Owner of a 
public-use airport that submits to the FAA an application for an AIP 
grant for the airport. 

10-56  Structures Airport facilities such as bridges; culverts; catch basins, inlets, 
retaining walls, cribbing; storm and sanitary sewer lines; water 
lines; underdrains; electrical ducts, manholes, handholes, lighting 
fixtures and bases; transformers; navigational aids; buildings; 
vaults; and other manmade features of the airport that may be 
encountered in the work and not otherwise classified herein. 

10-57  Subgrade The soil that forms the pavement foundation. 

10-58  Superintendent The Contractor’s executive representative who is present on the 
work during progress, authorized to receive and fulfill instructions 
from the ENGINEER, and who shall supervise and direct the 
construction. 

10-59  Supplemental Agreement A written agreement between the Contractor and the Owner that 
establishes the basis of payment and contract time adjustment, if 
any, for the work affected by the supplemental agreement.   
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Paragraph 
Number 

Term Definition 

10-60  Surety The corporation, partnership, or individual, other than the 
Contractor, executing payment or performance bonds that are 
furnished to the Owner by the Contractor. 

10-61  Taxilane A taxiway designed for low speed movement of aircraft between 
aircraft parking areas and terminal areas. 

10-62  Taxiway The portion of the air operations area of an airport that has been 
designated by competent airport authority for movement of aircraft 
to and from the airport’s runways, aircraft parking areas, and 
terminal areas. 

10-63  Taxiway/Taxilane Safety 
Area (TSA) 

A defined surface alongside the taxiway prepared or suitable for 
reducing the risk of damage to an aircraft.  See the construction 
safety and phasing plan (CSPP) for limits of the TSA. 

10-64  Work The furnishing of all labor, materials, tools, equipment, and 
incidentals necessary or convenient to the Contractor’s 
performance of all duties and obligations imposed by the contract, 
plans, and specifications. 

10-65  Working day A working day shall be any day other than a legal holiday, 
Saturday, or Sunday on which the normal working forces of the 
Contractor may proceed with regular work for at least six (6) hours 
toward completion of the contract. When work is suspended for 
causes beyond the Contractor’s control, it will not be counted as a 
working day. Saturdays, Sundays and holidays on which the 
Contractor’s forces engage in regular work will be considered as 
working days. 

10-66 Owner Defined Terms None.  

END OF SECTION 10 
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Section 20 Proposal Requirements and Conditions 

20-01 ADVERTISEMENT (Notice to Bidders). 

NOTICE IS HEREBY GIVEN that the Central West Virginia Regional Airport Authority will receive proposals for 
Deicing Equipment - Sweeper- Yeager until 2:00 p.m. The proposals will be reviewed for qualifications and 
acceptable proposals will be publicly opened and read aloud at the Central WV Regional Airport Authority 

located at 100 Airport Road, Suite 175, Charleston, WV  25311 on <Insert Bid Reading Time and Date>. 
There will be a pre-bid meeting held on <Insert Pre-Bid Meeting Time and Date> or virtually through Microsoft Teams 
(as deemed necessary). 
 
For included work:  
 
The specifications and other contract documents are on file and open to the public for inspection during normal 
business hours at the office of the OWNER, Central West Virginia Regional Airport Authority, 100 Airport Road, Suite 
175, Charleston, WV 25311.  The prospective Bidder is encouraged to contact The Thrasher Group, Inc for 
information on where the documents are located within their office and any special procedures for accessing the 
documents. A download link for the contract documents will be provided by the Engineer. All inquiries should be 
directed to the Craig Baker, The Thrasher Group, cbaker@thethrashergroup.com. 
 
Bids shall be prepared and submitted on the prescribed forms in accordance with instructions contained in the 
Instructions to Bidders and General Provisions (Section 20) Divisions of the Project Manual. The Central West 
Virginia Regional Airport Authority expressly reserves the right to accept or reject any or all bids or to waive any 
informalities in the same. Each bidder must deposit with his/her proposal a bid security in an amount equal to at least 
5% of the Base Bid. Said security shall be in the form and subject to the conditions given in Section 20 of the General 
Provisions. No bidder may withdraw his/her bid within <90> days after the actual date of the opening thereof. 
Successful bidders must enter into the Agreement and furnish a Contract Bond and evidence of required insurance 
with <10> days after notification acceptance of such proposals, all as more specifically required in the Contract 
Documents.  If an OCIP program is instituted under this contract, the contractor will be provided a reasonable time 
period to provide the documentation. 
 
Wages as predetermined by the US Secretary of Labor and included in the specifications and contract documents 
and/or addenda thereto shall be used by the CONTRACTOR in paying labor in connection with the work under this 
contract. All work under this contract shall be subject to the regulations contained in Division 8 of the Project Manual. 
The Central West Virginia Regional Airport Authority, in accordance with Title VI of the Civil Rights Act of 1964, 78 
Stat. 252, 42 USC 2000d to 2000d-4 and Title 49, Code of Federal Regulations, Department of Transportation, 
Subtitle A, Office of the Secretary, Part 26, Nondiscrimination in Federally-assisted programs of the Department of 
Transportation, issued pursuant to such Act, hereby notifies all bidders that it will affirmatively insure that in any 
contract entered into pursuant to this advertisement, disadvantaged business enterprises will be afforded full 
opportunity to submit bids in response to this invitation and will not be discriminated against on the grounds of race, 
color, or national origin in consideration for an award. 
 
The Central West Virginia Regional Airport Authority is committed to assuring that small business concerns owned 
and controlled by socially and Economically Disadvantaged Individuals (DBE) are included in projects it sponsors. 
Overall goals have been established as 0% for Disadvantaged Business Enterprises for the fiscal year 2022 The 
Central West Virginia Regional Airport Authority is committed to meeting this goal on all services provided, and the 
CONTRACTOR is expected to put every effort forward to meet the above DBE goal. Proposals must include the 
percentage involvement of Disadvantaged Business Enterprises along with the names of the firms involved, and the 
completed certification. 
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20-02 QUALIFICATION OF BIDDERS. Each bidder shall submit evidence of competency and evidence of financial 
responsibility to perform the work to the Owner at the time of bid opening. Evidence of competency, unless otherwise 
specified, shall consist of statements covering the bidder’s past experience on similar work, and a list of equipment 
and a list of key personnel that would be available for the work. 

Each bidder shall furnish the Owner satisfactory evidence of their financial responsibility. Evidence of financial 
responsibility, unless otherwise specified, shall consist of a confidential statement or report of the bidder’s financial 
resources and liabilities as of the last calendar year or the bidder’s last fiscal year. Such statements or reports shall 
be certified by a public accountant. At the time of submitting such financial statements or reports, the bidder shall 
further certify whether their financial responsibility is approximately the same as stated or reported by the public 
accountant. If the bidder’s financial responsibility has changed, the bidder shall qualify the public accountant’s 
statement or report to reflect the bidder’s true financial condition at the time such qualified statement or report is 
submitted to the Owner. 

Unless otherwise specified, a bidder may submit evidence that they are prequalified with the State Highway Division 
and are on the current “bidder’s list” of the state in which the proposed work is located. Evidence of State Highway 
Division prequalification may be submitted as evidence of financial responsibility in lieu of the certified statements or 
reports specified above.  

20-03 CONTENTS OF PROPOSAL FORMS. The Owner shall furnish bidders with proposal forms. All papers bound 
with or attached to the proposal forms are necessary parts and must not be detached. The Owner's proposal forms 
state the location and description of the proposed construction; the place, date, and time of opening of the proposals; 
and the estimated quantities of the various items of work to be performed and materials to be furnished for which unit 
bid prices are asked. The proposal form states the time in which the work must be completed, and the amount of the 
proposal guaranty that must accompany the proposal. The Owner will accept only those Proposals properly executed 
on physical forms or electronic forms provided by the Owner. Bidder actions that may cause the Owner to deem a 
proposal irregular are given in paragraph 20-09 Irregular proposals. 

The plans, specifications, and other documents designated in the proposal form shall be considered a part of the 
proposal. 

A pre-bid conference will be conducted to discuss as a minimum, the following items:  material requirements; 
submittals; Quality Control/Quality Assurance requirements; the construction safety and phasing plan including 
airport access and staging areas; and unique airfield paving construction requirements. The time, date, and location 
of the meeting are indicated in other parts of this specification. 

20-04 ISSUANCE OF PROPOSAL FORMS. The Owner reserves the right to refuse to issue a proposal form to a 
prospective bidder if the bidder is in default for any of the following reasons: 

a. Failure to comply with any prequalification regulations of the Owner, if such regulations are cited, or 
otherwise included, in the proposal as a requirement for bidding. 

b. Failure to pay, or satisfactorily settle, all bills due for labor and materials on former contracts in force with 
the Owner at the time the Owner issues the proposal to a prospective bidder. 

c. Documented record of Contractor default under previous contracts with the Owner. 

d. Documented record of unsatisfactory work on previous contracts with the Owner. 

20-05 INTEENGINEERETATION OF ESTIMATED PROPOSAL QUANTITIES. An estimate of quantities of work to 
be done and materials to be furnished under these specifications is given in the proposal. It is the result of careful 
calculations and is believed to be correct. It is given only as a basis for comparison of proposals and the award of the 
contract. The Owner does not expressly, or by implication, agree that the actual quantities involved will correspond 
exactly therewith; nor shall the bidder plead misunderstanding or deception because of such estimates of quantities, 
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or of the character, location, or other conditions pertaining to the work. Payment to the Contractor will be made only 
for the actual quantities of work performed or materials furnished in accordance with the plans and specifications. It is 
understood that the quantities may be increased or decreased as provided in the Section 40, paragraph 40-02, 
Alteration of Work and Quantities, without in any way invalidating the unit bid prices. 

20-06 EXAMINATION OF PLANS, SPECIFICATIONS, AND SITE. The bidder is expected to carefully examine the 
site of the proposed work, the proposal, plans, specifications, and contract forms. Bidders shall satisfy themselves to 
the character, quality, and quantities of work to be performed, materials to be furnished, and to the requirements of 
the proposed contract. The submission of a proposal shall be prima facie evidence that the bidder has made such 
examination and is satisfied to the conditions to be encountered in performing the work and the requirements of the 
proposed contract, plans, and specifications.  

20-07 PREPARATION OF PROPOSAL. The bidder shall submit their proposal on the forms furnished by the Owner. 
All blank spaces in the proposal forms, unless explicitly stated otherwise, must be correctly filled in where indicated 
for each and every item for which a quantity is given. The bidder shall state the price (written in ink or typed) both in 
words and numerals which they propose for each pay item furnished in the proposal. In case of conflict between 
words and numerals, the words, unless obviously incorrect, shall govern. 

The bidder shall correctly sign the proposal in ink. If the proposal is made by an individual, their name and post office 
address must be shown. If made by a partnership, the name and post office address of each member of the 
partnership must be shown. If made by a corporation, the person signing the proposal shall give the name of the 
state where the corporation was chartered and the name, titles, and business address of the president, secretary, 
and the treasurer. Anyone signing a proposal as an agent shall file evidence of their authority to do so and that the 
signature is binding upon the firm or corporation. 

20-08 RESPONSIVE AND RESPONSIBLE BIDDER. A responsive bid conforms to all significant terms and 
conditions contained in the Owner’s invitation for bid. It is the Owner’s responsibility to decide if the exceptions taken 
by a bidder to the solicitation are material or not and the extent of deviation it is willing to accept.  

A responsible bidder has the ability to perform successfully under the terms and conditions of a proposed 
procurement, as defined in 2 CFR § 200.318(h). This includes such matters as Contractor integrity, compliance with 
public policy, record of past performance, and financial and technical resources. 

20-09 IRREGULAENGINEEROPOSALS. Proposals shall be considered irregular for the following reasons: 

a. If the proposal is on a form other than that furnished by the Owner, or if the Owner’s form is altered, or if any 
part of the proposal form is detached. 

b. If there are unauthorized additions, conditional or alternate pay items, or irregularities of any kind that make 
the proposal incomplete, indefinite, or otherwise ambiguous. 

c. If the proposal does not contain a unit price for each pay item listed in the proposal, except in the case of 
authorized alternate pay items, for which the bidder is not required to furnish a unit price. 

d. If the proposal contains unit prices that are obviously unbalanced. 

e. If the proposal is not accompanied by the proposal guaranty specified by the Owner. 

f. If the applicable Disadvantaged Business Enterprise information is incomplete. 

The Owner reserves the right to reject any irregular proposal and the right to waive technicalities if such waiver is in 
the best interest of the Owner and conforms to local laws and ordinances pertaining to the letting of construction 
contracts. 

20-10 BID GUARANTEE. Each separate proposal shall be accompanied by a certified check, or other specified 
acceptable collateral, in the amount specified in the proposal form. Such check, or collateral, shall be made payable 
to the Owner. The bid guarantee shall consist of a firm commitment such as a bid bond, certified check, or other 
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negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance of the bid, execute 
such contractual documents as may be required within the time specified. 

20-11 DELIVERY OF PROPOSAL. Each proposal submitted shall be placed in a sealed envelope plainly marked 
with the project number, location of airport, and name and business address of the bidder on the outside. When sent 
by mail, preferably registered, the sealed proposal, marked as indicated above, should be enclosed in an additional 
envelope. No proposal will be considered unless received at the place specified in the advertisement or as modified 
by Addendum before the time specified for opening all bids. Proposals received after the bid opening time shall be 
returned to the bidder unopened. 

20-12 WITHDRAWAL OR REVISION OF PROPOSALS. A bidder may withdraw or revise (by withdrawal of one 
proposal and submission of another) a proposal provided that the bidder’s request for withdrawal is received by the 
Owner in writing or by email before the time specified for opening bids for envelope 2 (two). Revised proposals must 
be received at the place specified in the advertisement before the time specified for opening all bids. 

20-13 PUBLIC OPENING OF PROPOSALS. Proposals for envelope 2 (two) shall be opened, and read, publicly at 
the time and place specified in the advertisement. Bidders, their authorized agents, and other interested persons are 
invited to attend. Proposals that have been withdrawn (by written or telegraphic request) or received after the time 
specified for opening bids shall be returned to the bidder unopened. 

20-14 DISQUALIFICATION OF BIDDERS. A bidder shall be considered disqualified for any of the following reasons: 

a. Submitting more than one proposal from the same partnership, firm, or corporation under the same or 
different name. 

b. Evidence of collusion among bidders. Bidders participating in such collusion shall be disqualified as 
bidders for any future work of the Owner until any such participating bidder has been reinstated by the 
Owner as a qualified bidder. 

c. If the bidder is considered to be in “default” for any reason specified in the subsection 20-04 titled 
ISSUANCE OF PROPOSAL FORMS of this section. 

d. Envelope 1 of the proposal is deemed Not Acceptable by the OWNER. 
 

20-15 DISCREPANCIES AND OMISSIONS.  A Bidder who discovers discrepancies or omissions with the project bid 
documents shall immediately notify the Owner’s Engineer of the matter.  A bidder that has doubt as to the true 
meaning of a project requirement may submit to the Owner’s Engineer a written request for interpretation no later 
than <Insert Date and Time for Interpretations>.    

Any interpretation of the project bid documents by the Owner’s Engineer will be by written addendum issued by the 
Owner. The Owner will not consider any instructions, clarifications or interpretations of the bidding documents in any 
manner other than written addendum. 

 

END OF SECTION 20 
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Section 30 Award and Execution of Contract 

30-01 CONSIDERATION OF PROPOSALS. Envelope 1 of proposals will be reviewed and either Accepted or Not 
Accepted as suitable for the project needs.  Acceptable proposals will then have their associated Envelope 2 opened.  
If a bidder’s proposal contains a discrepancy between unit bid prices written in words and unit bid prices written in 
numbers, the unit price written in words shall govern. 

Until the award of a contract is made, the Owner reserves the right to reject a bidder’s proposal for any of the 
following reasons: 

a. If the proposal is irregular as specified in the subsection 20-09 titled IRREGULAENGINEEROPOSALS of 
Section 20. 

b. If the bidder is disqualified for any of the reasons specified in the subsection 20-14 titled 
DISQUALIFICATION OF BIDDERS of Section 20. 

In addition, until the award of a contract is made, the Owner reserves the right to reject any or all proposals, waive 
technicalities, if such waiver is in the best interest of the Owner and is in conformance with applicable state and local 
laws or regulations pertaining to the letting of construction contracts; advertise for new proposals; or proceed with the 
work otherwise. All such actions shall promote the Owner’s best interests. 

30-02 AWARD OF CONTRACT. The award of a contract, if it is to be awarded, shall be made within 120 calendar 
days of the date specified for publicly opening proposals, unless otherwise specified herein. 

If the Owner elects to proceed with an award of contract, the Owner will make award to the responsible bidder whose 
bid, conforming with all the material terms and conditions of the bid documents, is the lowest in price. 

30-03 CANCELLATION OF AWARD. The Owner reserves the right to cancel the award without liability to the bidder, 
except return of proposal guaranty, at any time before a contract has been fully executed by all parties and is 
approved by the Owner in accordance with paragraph 30-07 Approval of Contract. 

30-04 RETURN OF PROPOSAL GUARANTY. All proposal guaranties, except those of the two lowest bidders, will 
be returned immediately after the Owner has made a comparison of bids as specified in the paragraph 30-01, 
Consideration of Proposals.  Proposal guaranties of the two lowest bidders will be retained by the Owner until such 
time as an award is made, at which time, the unsuccessful bidder’s proposal guaranty will be returned. The 
successful bidder’s proposal guaranty will be returned as soon as the Owner receives the contract bonds as specified 
in paragraph 30-05, Requirements of Contract Bonds.  

30-05 REQUIREMENTS OF CONTRACT BONDS. At the time of the execution of the contract, the successful bidder 
shall furnish the Owner a surety bond or bonds that have been fully executed by the bidder and the surety 
guaranteeing the performance of the work and the payment of all legal debts that may be incurred by reason of the 
Contractor’s performance of the work. The surety and the form of the bond or bonds shall be acceptable to the 
Owner. Unless otherwise specified in this subsection, the surety bond or bonds shall be in a sum equal to the full 
amount of the contract. 

30-06 EXECUTION OF CONTRACT. The successful bidder shall sign (execute) the necessary agreements for 
entering into the contract and return the signed contract to the Owner, along with the fully executed surety bond or 
bonds specified in paragraph 30-05, Requirements of Contract Bonds, of this section, within 15 calendar days from 
the date mailed or otherwise delivered to the successful bidder.  

30-07 APPROVAL OF CONTRACT. Upon receipt of the contract and contract bond or bonds that have been 
executed by the successful bidder, the Owner shall complete the execution of the contract in accordance with local 
laws or ordinances and return the fully executed contract to the Contractor. Delivery of the fully executed contract to 
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the Contractor shall constitute the Owner’s approval to be bound by the successful bidder’s proposal and the terms of 
the contract. 

30-08 FAILURE TO EXECUTE CONTRACT. Failure of the successful bidder to execute the contract and furnish an 
acceptable surety bond or bonds within the period specified in paragraph 30-06, Execution of Contract, of this section 
shall be just cause for cancellation of the award and forfeiture of the proposal guaranty, not as a penalty, but as 
liquidated damages to the Owner.  

30-09 REQUIREMENTS OF INSURANCE.  The successful bidder shall maintain and provide proof of insurance 
coverage for the duration of the contract that protects the Owner from any and all liabilities.  The successful bidder 
shall provide evidence of insurance for Workers’ Compensation & Employer’s Liability, West Virginia Deliberate Intent 
Coverage (West Virginia Code Section 23-4-2, et. seq.), General Liability, automobile liability, and Umbrella / Excess 
coverage. 

 

 

END OF SECTION 30 
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Section 40 Scope of Work 

40-01 INTENT OF CONTRACT. The intent of the contract is to provide for construction and completion, in every 
detail, of the work described. It is further intended that the Contractor shall furnish all labor, materials, equipment, 
tools, transportation, and supplies required to complete the work in accordance with the plans, specifications, and 
terms of the contract. 

The Contract Documents comprise the entire Agreement between Owner and Contractor. They may be altered only 
by a Modification. The Contract Documents are complimentary; what is called for by one is as binding as if called for 
by all. 

Contractor shall promptly report in writing to Engineer any conflict, error, ambiguity or discrepancy which Contractor 
may discover and shall obtain a written interpretation or clarification from Engineer before proceeding with any Work 
affected. In resolving such conflicts, errors and discrepancies, the documents shall be given precedence in the 
following order: Modifications, Agreement, Addenda, Technical Specifications, Supplementary Conditions, Instructions 
to Bidders, General Provisions, Drawings and Cited Standards. To the extent there is a conflict between the FAA 
Conditions and any other Contract Document, the FAA Conditions shall control. Figure dimension on Drawings shall 
govern over scale dimensions and detailed Drawings shall govern over general drawings. Any Work that may 
reasonably be inferred from the Specifications or Drawings as being required to produce the intended result shall be 
supplied whether or not it is specifically called for. Work, materials or equipment described in words which so applied 
have a well-known technical or trade meaning shall be deemed to refer to such recognized standards. Clarifications 
and interpretations of the Contract Documents shall be issued by Engineer as provided in Section 50-01. 

40-02 ALTERATION OF WORK AND QUANTITIES. The Owner reserves the right to make such changes in 
quantities and work as may be necessary or desirable to complete, in a satisfactory manner, the original intended 
work.  

Work alterations and quantity variances shall not invalidate the contract nor release the surety.  Contractor agrees to 
accept payment for such work alterations and quantity variances in accordance with Section 90, paragraph 90-03, 
Compensation for Altered Quantities. 

Should the value of altered work or quantity variance meet the criteria for significant change in character of work, 
such altered work and quantity variance shall be reviewed and approved or rejected by the Board of the Owner as 
well as the Federal Aviation Administration (the “FAA”), provided, however, that FAA approval shall only be required 
if the FAA is providing funding (in whole or in part) for the Project, in which case FAA approval shall only be required 
to the extent that the Board of the Owner intends to pay for the altered work or quantity variance with funds from the 
FAA.   . If the Owner and the Contractor are unable to agree on a unit adjustment for any contract item that requires a 
supplemental agreement or change order, or if the Owner is unable to secure funding from the FAA for any contract 
item that requires a supplemental agreement or change order, the Owner reserves the right to terminate the contract 
with respect to the item and make other arrangements for its completion.  

40-03 OMITTED ITEMS. The Owner or the Owner’s Representative, or the Owner’s Engineer with prior written 
approval from the Owner or the ENGINEER with written permission from the Owner, may provide written notice to the 
Contractor to omit from the work any contract item that does not meet the definition of major contract item. . Such 
omission of contract items shall not invalidate any other contract provision or requirement. 

Should a contract item be omitted or otherwise ordered to be non-performed, the Contractor shall be paid for all work 
performed toward completion of such item prior to the date of the order to omit such item. Payment for work 
performed shall be in accordance with Section 90, paragraph 90-04, Payment for Omitted Items. 

40-04 EXTRA WORK. Should acceptable completion of the contract require the Contractor to perform an item of 
work not provided for in the awarded contract as previously modified by change order or supplemental agreement, 
Owner may issue a Change Order to cover the necessary extra work. Change orders for extra work shall contain 
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agreed unit prices for performing the change order work in accordance with the requirements specified in the order, 
and shall contain any adjustment to the contract time that, in the Owner or ENGINEER’s (with prior written approval 
from the Owner) opinion, is necessary for completion of the extra work. 

When determined by the Owner or the ENGINEER with prior written approval from the Owner to be in the Owner’s 
best interest, and to the extent funded by the FAA, with after FAA approval has been received, the Owner or the 
ENGINEER with prior written approval from the Owner may order the Contractor to proceed with extra work as 
provided in Section 90, paragraph 90-05, Payment for Extra Work. Extra work that is necessary for acceptable 
completion of the project but is not within the general scope of the work covered by the original contract shall be 
covered by a change order.  

If extra work is essential to maintaining the project critical path and when the anticipated extra work is anticipated to 
be less than $50,000, after receiving written approval from the FAA to the extent the Owner will look to the FAA to 
fund payment for some or all of the extra work, Owner’s Representative’s or the Engineer/ENGINEER with prior 
written approval from the Owner may order the Contractor to commence the extra work under a Time and Material 
contract method. Once sufficient detail is available to establish the level of effort necessary for the extra work, the 
Owner shall initiate a change order or supplemental agreement to cover the extra work. 

Any claim for payment of extra work that is not covered by written agreement (change order or supplemental 
agreement) shall be rejected by the Owner. Agreement on any Change Order shall constitute a final settlement of all 
matters relating to the change in the Work that is the subject of the Change Order, including, but not limited to, all 
direct and indirect costs and damages associated with such change and any and all adjustments to the Contract Sum 
and the construction schedule. 

40-05 MAINTENANCE OF TRAFFIC. Not applicable. 

40-06 REMOVAL OF EXISTING STRUCTURES. Not applicable. 

40-07 RIGHTS IN AND USE OF MATERIALS FOUND IN THE WORK. Not applicable. 

40-08 FINAL CLEANUP. Not Applicable.  

END OF SECTION 40 
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Section 50 Control of Work 

50-01 AUTHORITY OF THE RESIDENT PROJECT REPRESENTATIVE (ENGINEER). Not Applicable. 

50-02 CONFORMITY WITH PLANS AND SPECIFICATIONS. All work and all materials furnished shall be in 
reasonably close conformity with the lines, grades, grading sections, cross-sections, dimensions, material 
requirements, and testing requirements that are specified (including specified tolerances) in the contract, plans, or 
specifications. 

If the ENGINEER finds the materials furnished, work performed, or the finished product not within reasonably close 
conformity with the plans and specifications, but that the portion of the work affected will, in their opinion, result in a 
finished product having a level of safety, economy, durability, and workmanship acceptable to the Owner, the 
ENGINEER will advise the Owner of their determination that the affected work be accepted and remain in place. The 
ENGINEER will document the determination and recommend to the Owner a basis of acceptance that will provide for 
an adjustment in the contract price for the affected portion of the work. Changes in the contract price must be 
covered by contract change order or supplemental agreement as applicable. 

If the ENGINEER or Owner finds the materials furnished, work performed, or the finished product are not in 
reasonably close conformity with the plans and specifications and have resulted in an unacceptable finished product, 
the affected work or materials shall be removed and replaced or otherwise corrected by and at the expense of the 
Contractor in accordance with the ENGINEER’s written orders. 

The term “reasonably close conformity” shall not be construed as waiving the Contractor’s responsibility to complete 
the work in accordance with the contract, plans, and specifications. The term shall not be construed as waiving the 
ENGINEER’s responsibility to insist on strict compliance with the requirements of the contract, plans, and 
specifications during the Contractor’s execution of the work, when, in the ENGINEER or Owner’s opinion, such 
compliance is essential to provide an acceptable finished portion of the work. 

The term “reasonably close conformity” is also intended to provide the ENGINEER with the authority, after 
consultation with the Sponsor and FAA, to use sound engineering judgment in their determinations to accept work 
that is not in strict conformity with prior written approval from the Owner, but will provide a finished product equal to or 
better than that required by the requirements of the contract, plans and specifications. 

The ENGINEER and Owner will not be responsible for the Contractor’s means, methods, techniques, sequences, 
procedures of construction or the safety precautions incident thereto. 

 

50-03 COORDINATION OF CONTRACT, PLANS, AND SPECIFICATIONS. The contract, plans, specifications, and 
all referenced standards cited are essential parts of the contract requirements. If electronic files are provided and 
used on the project and there is a conflict between the electronic files and hard copy plans, the hard copy plans shall 
govern.  A requirement occurring in one is as binding as though occurring in all. They are intended to be 
complementary and to describe and provide for a complete work. In case of discrepancy, calculated dimensions will 
govern over scaled dimensions; contract technical specifications shall govern over contract general provisions, plans, 
cited standards for materials or testing, and cited advisory circulars (ACs); contract general provisions shall govern 
over plans, cited standards for materials or testing, and cited ACs; plans shall govern over cited standards for 
materials or testing and cited ACs. If any paragraphs contained in the Special Provisions conflict with General 
Provisions or Technical Specifications, the Special Provisions shall govern. If any paragraphs contained within the 
Special or General Provisions conflict with the FAA Provisions, the FAA Provisions shall control.  

From time to time, discrepancies within cited testing standards occur due to the timing of the change, edits, and/or 
replacement of the standards. If the Contractor discovers any apparent discrepancy within standard test methods, the 
Contractor shall immediately notify the Owner in writing requesting their written interpretation and decision, and such 
decision shall be final. 
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The Contractor shall not take advantage of any apparent error or omission on the plans or specifications. In the event 
the Contractor discovers any apparent error or discrepancy, Contractor shall immediately notify the Owner or the 
designated representative in writing requesting their written interpretation and decision. 

50-04 LIST OF SPECIAL PROVISIONS. See Section 7S for Special Provisions 

50-05 COOPERATION OF CONTRACTOR. The Contractor shall be supplied an electronic PDF of the plans and 
specifications. The Contractor shall have available on the construction site at all times one hardcopy each of the 
plans and specifications.  

The Contractor shall give constant attention to the work to facilitate the progress thereof, and shall cooperate with the 
ENGINEER, Owner and their inspectors and with other Contractors in every way possible. The Contractor shall have 
a competent superintendent on the work at all times who is fully authorized as their agent on the work. The 
superintendent shall be capable of reading and thoroughly understanding the plans and specifications and shall 
receive and fulfill instructions from the ENGINEER, Owner or their authorized representative. 

50-06 COOPERATION BETWEEN CONTRACTORS. Not Applicable. 

50-07 AUTOMATICALLY CONTROLLED EQUIPMENT. Not Applicable. 

50-08 AUTHORITY AND DUTIES OF QUALITY ASSURANCE (QA) INSPECTORS. Not Applicable. 

50-09 INSPECTION OF THE WORK. All materials and each part or detail of the work shall be subject to inspection. 
The ENGINEER, Owner, and any of their representatives shall be allowed access to all parts of the work and shall be 
furnished with such information and assistance by the Contractor as is required to make a complete and detailed 
inspection. 

If the ENGINEER or Owner requests it, the Contractor, at any time before acceptance of the work, shall remove or 
uncover such portions of the finished work as may be directed. After examination, the Contractor shall restore said 
portions of the work to the standard required by the specifications. Should the work thus exposed or examined prove 
acceptable, the uncovering, or removing, and the replacing of the covering or making good of the parts removed will 
be paid for as extra work; but should the work so exposed or examined prove unacceptable, the uncovering, or 
removing, and the replacing of the covering or making good of the parts removed will be at the Contractor’s sole 
expense. 

Provide advance written notice to the ENGINEER of work the Contractor plans to perform each week and each day. 
Any work done or materials used without written notice and allowing opportunity for inspection by the ENGINEER 
and/or Owner may be ordered removed and replaced at the Contractor’s expense.  

Should the contract work include relocation, adjustment, or any other modification to existing facilities, not the 
property of the (contract) Owner, authorized representatives of the owners of such facilities shall have the right to 
inspect such work. Such inspection shall in no sense make any facility owner a party to the contract, and shall in no 
way interfere with the rights of the parties to this contract. 

50-10 REMOVAL OF UNACCEPTABLE AND UNAUTHORIZED WORK. All work that does not conform to the 
requirements of the contract, plans, and specifications will be considered unacceptable, unless otherwise determined 
acceptable by the Owner as provided in paragraph 50-02, Conformity with Plans and Specifications. 

Unacceptable work, whether the result of poor workmanship, use of defective materials, damage through 
carelessness, or any other cause found to exist prior to the final acceptance of the work, shall be removed 
immediately and replaced in an acceptable manner in accordance with the provisions of Section 70, paragraph 70-
14, Contractor’s Responsibility for Work. 

No removal work made under provision of this paragraph shall be done without lines and grades having been 
established by the ENGINEER. Work done contrary to the instructions of the ENGINEER, work done beyond the 
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lines shown on the plans or as established by the ENGINEER, except as herein specified, or any extra work done 
without authority, will be considered as unauthorized and will not be paid for under the provisions of the contract. 
Work so done may be ordered removed or replaced at the Contractor’s sole expense. 

Upon failure on the part of the Contractor to comply with any order of the ENGINEER or Owner made under the 
provisions of this subsection, the ENGINEER and Owner will have authority to cause unacceptable work to be 
remedied or removed and replaced; and unauthorized work to be removed and recover the resulting costs as a 
liquidated damage against the Contractor. 

50-11 LOAD RESTRICTIONS. The Contractor shall comply with all legal load restrictions in the hauling of materials 
on public roads beyond the limits of the work. A special permit will not relieve the Contractor of liability for damage 
that may result from the moving of material or equipment. 

The operation of equipment of such weight or so loaded as to cause damage to structures or to any other type of 
construction will not be permitted. Hauling of materials over the base course or surface course under construction 
shall be limited as directed. No loads will be permitted on a concrete pavement, base, or structure before the 
expiration of the curing period. The Contractor, at their own expense, shall be responsible for the repair to equal or 
better than preconstruction conditions of any damage caused by the Contractor’s equipment and personnel.   

50-12 MAINTENANCE DURING CONSTRUCTION. Not Applicable. 

50-13 FAILURE TO MAINTAIN THE WORK. Not Applicable. 

50-14 PARTIAL ACCEPTANCE. Not Applicable. 

50-15 FINAL ACCEPTANCE. Upon due notice from the Contractor of presumptive completion of the entire project, 
the ENGINEER and Owner will make an inspection. If all construction provided for and contemplated by the contract 
is found to be complete in accordance with the contract, plans, and specifications, such inspection shall constitute the 
final inspection. The ENGINEER shall notify the Contractor in writing of final acceptance as of the date of the final 
inspection. 

If, however, the inspection discloses any work, in whole or in part, as being unsatisfactory, the ENGINEER will notify 
the Contractor and the Contractor shall correct the unsatisfactory work. Upon correction of the work, another 
inspection will be made which shall constitute the final inspection, provided the work has been satisfactorily 
completed. In such event, the ENGINEER will recommend the Owner make the final acceptance and, if so accepted 
by the Owner, the ENGINEER shall notify the Contractor in writing of this acceptance as of the date of final 
inspection. 

50-16 CLAIMS FOR ADJUSTMENT AND DISPUTES. If for any reason the Contractor deems that additional 
compensation is due for work or materials not clearly provided for in the contract, plans, or specifications previously 
authorized as extra work, the Contractor shall notify the ENGINEER and Owner in writing of Contractor’s intention to 
claim such additional compensation before the Contractor begins the work on which the Contractor bases the claim. 
If such notification is not given, or the ENGINEER and Owner are not afforded proper opportunity by the Contractor 
for keeping strict account of actual cost as required, or if the Contractor does not receive prior written authorization to 
perform the work on which the Contractor bases the claim, then the Contractor hereby agrees to waive any claim for 
such additional compensation. Such notice by the Contractor and the fact that the ENGINEER and/or Owner have 
kept account of the cost of the work shall not in any way be construed as proving or substantiating the validity of the 
claim. Prior to beginning the work on which the claim for additional compensation is based, the Contractor shall 
submit a written claim to the ENGINEER who will present it to the Owner for consideration in accordance with local 
laws or ordinances. 

Nothing in this subsection shall be construed as a waiver of the Contractor’s right to dispute final payment based on 
differences in measurements or computations. 
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50-17 Cost reduction incentive. The provisions of this subsection will apply only to contracts awarded to the lowest 
bidder pursuant to competitive bidding. 

On projects with original contract amounts in excess of $100,000, the Contractor may submit to the Engineer, in 
writing, proposals for modifying the plans, specifications or other requirements of the contract for the sole purpose of 
reducing the cost of construction. 

The cost reduction proposal shall not impair, in any manner, the essential functions or characteristics of the project, 
including but not limited to service life, economy of operation, ease of maintenance, desired appearance, design and 
safety standards. This provision shall not apply unless the proposal submitted is specifically identified by the 
Contractor as being presented for consideration as a value engineering proposal. 

Not eligible for cost reduction proposals are changes in the basic design of a pavement type, runway and taxiway 
lighting, visual aids, hydraulic capacity of drainage facilities, or changes in grade or alignment that reduce the 
geometric standards of the project. 

As a minimum, the following information shall be submitted by the Contractor with each proposal: 

a. A description of both existing contract requirements for performing the work and the proposed 
changes, with a discussion of the comparative advantages and disadvantages of each. 

b. An itemization of the contract requirements that must be changed if the proposal is adopted. 

c. A detailed estimate of the cost of performing the work under the existing contract and under the 
proposed changes. 

d. A statement of the time by which a change order adopting the proposal must be issued. 

e. A statement of the effect adoption of the proposal will have on the time for completion of the 
contract. 

f. The contract items of work affected by the proposed changes, including any quantity variation 
attributable to them. 

The Contractor may withdraw, in whole or in part, any cost reduction proposal not accepted by the Engineer, within the 
period specified in the proposal. The provisions of this subsection shall not be construed to require the Engineer to 
consider any cost reduction proposal that may be submitted. 

The Contractor shall continue to perform the work in accordance with the requirements of the contract until a change 
order incorporating the cost reduction proposal has been issued. If a change order has not been issued by the date 
upon which the Contractor’s cost reduction proposal specifies that a decision should be made, or such other date as 
the Contractor may subsequently have requested in writing, such cost reduction proposal shall be deemed rejected. 

The Engineer shall be the sole judge of the acceptability of a cost reduction proposal and of the estimated net savings 
from the adoption of all or any part of such proposal. In determining the estimated net savings, the Engineer may 
disregard the contract bid prices if, in the Engineer’s judgment such prices do not represent a fair measure of the 
value of the work to be performed or deleted. 

The Owner may require the Contractor to share in the Owner’s costs of investigating a cost reduction proposal 
submitted by the Contractor as a condition of considering such proposal. Where such a condition is imposed, the 
Contractor shall acknowledge acceptance of it in writing. Such acceptance shall constitute full authority for the Owner 
to deduct the cost of investigating a cost reduction proposal from amounts payable to the Contractor under the 
contract. 

If the Contractor’s cost reduction proposal is accepted in whole or in part, such acceptance will be by a contract 
change order that shall specifically state that it is executed pursuant to this subsection. Such change order shall 
incorporate the changes in the plans and specifications which are necessary to permit the cost reduction proposal or 
such part of it as has been accepted and shall include any conditions upon which the Engineer’s approval is based. 
The change order shall also set forth the estimated net savings attributable to the cost reduction proposal. The net 
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savings shall be determined as the difference in costs between the original contract costs for the involved work items 
and the costs occurring as a result of the proposed change. The change order shall also establish the net savings 
agreed upon and shall provide for adjustment in the contract price that will divide the net savings equally between the 
Contractor and the Owner. 

The Contractor’s 50% share of the net savings shall constitute full compensation to the Contractor for the cost 
reduction proposal and the performance of the work. 

Acceptance of the cost-reduction proposal and performance of the cost- reduction work shall not extend the time of 
completion of the contract unless specifically provided for in the contract change order. 
 

END OF SECTION 50 
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Section 60 Control of Materials 

60-01 SOURCE OF SUPPLY AND QUALITY REQUIREMENTS. The materials used in the work shall conform to the 
requirements of the contract, plans, and specifications. Unless otherwise specified, such materials that are 
manufactured processed shall be new (as compared to used or reprocessed). 

In order to expedite the inspection and testing of materials, the Contractor shall furnish documentation to the 
ENGINEER as to the origin, composition, and manufacture of all materials to be used in the work. Documentation 
shall be furnished promptly after execution of the contract but, in all cases, prior to delivery of such materials. 

Contractor shall supply steel and manufactured products that conform to the Buy American provisions established 
under 49 USC Section 50101 as follows: “Steel products must be 100% U.S. domestic product Manufactured 
Products. Preference shall be given to products that are 100% manufactured and assembled in the U.S. 
Manufactured products not meeting the 100% U.S. domestic preference may only be used on the project if the FAA 
has officially granted a permissible waiver to Buy American Preferences. Submittals for all manufactured products 
must include certification of compliance with Buy American requirements as established under 49 USC Section 
50101. Submittal must include sufficient information to confirm compliance or submittal will be returned with no 
action.” 

At the Owner’s option, materials may be approved at the source of supply before delivery. If it is found after trial that 
sources of supply previously approved materials do not produce specified products, the Contractor shall furnish 
materials from other sources. 

The Contractor shall furnish airport lighting equipment that meets the requirements of the specifications; and is listed 
in AC 150/5345-53, Airport Lighting Equipment Certification Program and Addendum, that is in effect on the date of 
advertisement. 

60-02 SAMPLES, TESTS, AND CITED SPECIFICATIONS. Not Applicable. 

60-03 CERTIFICATION OF COMPLIANCE/ANALYSIS (COC/COA). The ENGINEER may permit the use, prior to 
sampling and testing, of certain materials or assemblies when accompanied by manufacturer’s COC stating that such 
materials or assemblies fully comply with the requirements of the contract. The certificate shall be signed by the 
manufacturer. Each lot of such materials or assemblies delivered to the work must be accompanied by a certificate of 
compliance in which the lot is clearly identified. The COA is the manufacturer’s COC and includes all applicable test 
results. 

Materials or assemblies used on the basis of certificates of compliance may be sampled and tested at any time and if 
found not to be in conformity with contract requirements will be subject to rejection whether in place or not. 

The form and distribution of certificates of compliance shall be as approved by the ENGINEER. 

When a material or assembly is specified by “brand name or equal” and the Contractor elects to furnish the specified 
“or equal,” the Contractor shall be required to furnish the manufacturer’s certificate of compliance for each lot of such 
material or assembly delivered to the work. Such certificate of compliance shall clearly identify each lot delivered and 
shall certify as to: 

a. Conformance to the specified performance, testing, quality or dimensional requirements; and, 

b. Suitability of the material or assembly for the use intended in the contract work. 

The Owner shall be the sole judge as to whether the proposed “or equal” is suitable for use in the work. 

The Owner reserves the right to refuse permission for use of materials or assemblies on the basis of certificates of 
compliance. 

60-04 PLANT INSPECTION. Not Applicable. 
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60-05 ENGINEER/RESIDENT PROJECT REPRESENTATIVE (ENGINEER) FIELD OFFICE.  An Engineer’s field 
office is not required.  

60-06 STORAGE OF MATERIALS. Contractor shall be responsible for the storage of materials to assure the 
preservation of their quality and fitness for the work. Stored materials, even though approved before storage, may 
again be inspected prior to their use in the work. Stored materials shall be located to facilitate the prompt inspection. 
The Contractor shall coordinate the storage of all materials with the ENGINEER. Materials to be stored on airport 
property shall not create an obstruction to air navigation nor shall they interfere with the free and unobstructed 
movement of aircraft. Unless otherwise shown on the plans and/or CSPP, the storage of materials and the location of 
the Contractor’s plant and parked equipment or vehicles shall be as directed by the ENGINEER and/or Owner. 
Private property shall not be used for storage purposes without written permission of the owner or lessee of such 
property. The Contractor shall make all arrangements and bear all expenses for the storage of materials on private 
property. Upon request, the Contractor shall furnish the ENGINEER a copy of the property owner’s permission. 

All storage sites on private or airport property shall be restored to their original condition by the Contractor at their 
expense, except as otherwise agreed to (in writing) by the owner or lessee of the property. 

Only materials and equipment that are to be used directly in the Work shall be brought to and stored on the Project 
site by the Contractor. After equipment is no longer required for the Work, it shall be promptly removed from the 
Project site. Protection of construction materials and equipment stored at the Project site from weather, theft, 
damage, and all other adversity is solely the responsibility of the Contractor. The Contractor shall ensure that the 
Work, at all times, is performed in a manner that affords reasonable access, both vehicular and pedestrian, to the site 
of the Work and all adjacent areas. The Work shall be performed, to the fullest extent reasonably possible, in such a 
manner that areas adjacent to the site of the Work shall be free from all debris, building materials, and equipment 
likely to cause hazardous conditions. 

60-07 UNACCEPTABLE MATERIALS. Any material or assembly that does not conform to the requirements of the 
contract, plans, or specifications shall be considered unacceptable and shall be rejected. The Contractor shall 
remove any rejected material or assembly from the site of the work, unless otherwise instructed by the ENGINEER or 
Owner. 

Rejected material or assembly, the defects of which have been corrected by the Contractor, shall not be returned to 
the site of the work until such time as the ENGINEER and/or Owner has approved its use in the work. 

60-08 OWNER FURNISHED MATERIALS. Not applicable. 

 

END OF SECTION 60 
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Section 70 Legal Regulations and Responsibility to Public 

70-01 LAWS TO BE OBSERVED. The Contractor shall keep fully informed of all federal and state laws, all local 
laws, ordinances, and regulations and all orders and decrees of bodies or tribunals having any jurisdiction or 
authority, which in any manner affect those engaged or employed on the work, or which in any way affect the conduct 
of the work. The Contractor shall at all times observe and comply with all such laws, ordinances, regulations, orders, 
and decrees; and shall protect and indemnify the Owner and all their officers, agents, or servants against any claim 
or liability arising from or based on the violation of any such law, ordinance, regulation, order, or decree, whether by 
the Contractor or the Contractor’s employees. 

70-02 PERMITS, LICENSES, AND TAXES. The Contractor shall procure all permits and licenses, pay all charges, 
fees, and taxes, and give all notices necessary and incidental to the due and lawful execution of the work. 

70-03 PATENTED DEVICES, MATERIALS, AND PROCESSES. If the Contractor is required or desires to use any 
design, device, material, process covered by letters of patent or copyright, the Contractor shall provide for such use 
by suitable legal agreement with the Patentee or Owner. The Contractor and the surety shall indemnify, defend, and 
hold harmless the Owner, any third party, or political subdivision from any and all claims for infringement by reason of 
the use of any such patented design, device, material process, or any trademark or copyright, and shall indemnify the 
Owner for any costs, expenses, and damages which it may be obliged to pay by reason of an infringement, at any 
time during the execution or after the completion of the work. 

70-04 RESTORATION OF SURFACES DISTURBED BY OTHERS. Not Applicable. 

70-05 FEDERAL PARTICIPATION. The United States Government has agreed to reimburse the Owner for some 
portion of the contract costs. The contract work, and any change orders or supplemental agreements, are subject to 
the inspection and approval of duly authorized representatives of the FAA Administrator.  No requirement of this 
contract shall be construed as making the United States a party to the contract nor will any such requirement 
interfere, in any way, with the rights of either party to the contract. 

70-06 SANITARY, HEALTH, AND SAFETY PROVISIONS. The Contractor’s worksite and facilities shall comply with 
applicable federal, state, and local requirements for health, safety and sanitary provisions  

70-07 PUBLIC CONVENIENCE AND SAFETY. The Contractor shall control their operations and those of their 
subcontractors and all suppliers, to assure the least inconvenience to the traveling public. Under all circumstances, 
safety shall be the most important consideration. 

The Contractor shall maintain the free and unobstructed movement of aircraft and vehicular traffic with respect to 
their own operations and those of their own subcontractors and all suppliers in accordance with Section 40, 
paragraph 40-05, Maintenance of Traffic, and shall limit such operations for the convenience and safety of the 
traveling public as specified in Section 80, paragraph 80-04, Limitation of Operations. 

The Contractor shall remove or control debris and rubbish resulting from its work operations at frequent intervals, and 
upon the order of the ENGINEER.  If the ENGINEER or Owner determines the existence of Contractor debris in the 
work site represents a hazard to airport operations and the Contractor is unable to respond in a prompt and 
reasonable manner, the Owner reserves the right to assign the task of debris removal to a third party and recover the 
resulting costs as a liquidated damage against the Contractor. 

Contractor hereby acknowledges that the nature of Owner’s operations requires strict security measures.  Contractor, 
Subcontractors, and all Sub-subcontractors, and anyone and any party for whom any of them may be liable shall 
cooperate with Owner’s management personnel and shall comply with all security requirements of Owner’s 
management personnel.  The foregoing, however, shall not relieve Contractor of any obligation to provide a safe and 
secure workplace for all parties entering the Project site. Owner reserves the right, at the Owner’ to bar access to any 
individual for reasonable security reasons in the Owner’s sole opinion. 
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70-08 CONSTRUCTION SAFETY AND PHASING PLAN (CSPP). Not Applicable. 

70-09 USE OF EXPLOSIVES. Use of explosives is not permitted.  

70-10 PROTECTION AND RESTORATION OF PROPERTY AND LANDSCAPE. The Contractor shall be 
responsible for the preservation of all public and private property, and shall protect carefully from disturbance or 
damage all land monuments and property markers until the Engineer/ENGINEER has witnessed or otherwise 
referenced their location and shall not move them until directed. 

The Contractor shall be responsible for all damage or injury to property of any character, during the execution of the 
work, resulting from any act, omission, neglect, or misconduct in manner or method of executing the work, or at any 
time due to defective work or materials, and said responsibility shall not be released until the project has been 
completed and accepted. 

When or where any direct or indirect damage or injury is done to public private property by or on account of any act, 
omission, neglect, or misconduct in the execution of the work, or in consequence of the non-execution thereof by the 
Contractor, the Contractor shall restore, at their expense, such property to a condition similar or equal to that existing 
before such damage or injury was done, by repairing, or otherwise restoring as may be directed, or the Contractor 
shall make good such damage or injury in an acceptable manner. 

70-11 RESPONSIBILITY FOR DAMAGE CLAIMS. To the fullest extent permitted by law, the Contractor shall 
indemnify, defend (with counsel approved by the Owner), reimburse and hold harmless the Engineer/ENGINEER and 
the Owner and their officers, agents, and employees from all suits, actions, or claims, of any character, brought 
because of any injuries or damage received or sustained by any person, persons, property on account of the 
operations of the Contractor; or on account of or in consequence of any neglect in safeguarding the work; or through 
use of unacceptable materials in constructing the work; or because of any act or omission, neglect, or misconduct of 
said Contractor; or because of any claims or amounts recovered from any infringements of patent, trademark, or 
copyright; or from any claims or amounts arising or recovered under the “Workmen’s Compensation Act,” or any 
other law, ordinance, order, or decree. Money due the Contractor under and by virtue of their own contract 
considered necessary by the Owner for such purpose may be retained for the use of the Owner or, in case no money 
is due, their own surety may be held until such suits, actions, or claims for injuries or damages shall have been 
settled and suitable evidence to that effect furnished to the Owner, except that money due the Contractor will not be 
withheld when the Contractor produces satisfactory evidence that he or she is adequately protected by public liability 
and property damage insurance 

70-12 THIRD PARTY BENEFICIARY CLAUSE. It is specifically agreed between the parties executing the contract 
that it is not intended by any of the provisions of any part of the contract to create for the public or any member 
thereof, a third-party beneficiary or to authorize anyone not a party to the contract to maintain a suit for personal 
injuries property damage pursuant to the terms provisions of the contract. 

70-13 OPENING SECTIONS OF THE WORK TO TRAFFIC. Not Applicable. 

70-14 CONTRACTOR’S RESPONSIBILITY FOR WORK. Until final written acceptance of the entire completed work, 
excepting only those portions of the work accepted in accordance with Section 50, paragraph 50-14, Partial 
Acceptance, the Contractor shall have the charge and care thereof and shall take every precaution against injury or 
damage to any part due to the action of the elements or from any other cause, whether arising from the execution or 
from the non-execution of the work. The Contractor shall rebuild, repair, restore, and make good all injuries or 
damages to any portion of the work before final acceptance and shall bear the expense thereof except damage to the 
work due to unforeseeable causes beyond the control of and without the fault or negligence of the Contractor, 
including acts of God such as earthquake, tidal wave, tornado, hurricane or other cataclysmic phenomenon of nature, 
or acts of the public enemy or of government authorities. 
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If the work is suspended for any cause whatever, the Contractor shall be responsible for the work and shall take such 
precautions necessary to prevent damage to the work from any cause. The Contractor shall provide for normal 
drainage and shall erect necessary temporary structures, signs, or other facilities at their own expense. During such 
period of suspension of work, the Contractor shall properly and continuously maintain in an acceptable growing 
condition all living material in newly established planting, seeding, and sodding furnished under the contract, and 
shall take adequate precautions to protect new tree growth and other important vegetative growth against injury. The 
Contractor shall make their own estimate of the inherent difficulties involved in protecting the work under the 
conditions herein described and shall not claim any added compensation by reason of delay or increased cost due to 
protecting the work during any suspension. 

70-15 CONTRACTOR’S RESPONSIBILITY FOR UTILITY SERVICE AND FACILITIES OF OTHERS. Not 
Applicable. 

70-15.1 FAA FACILITIES AND CABLE RUNS. Not Applicable. 

70-16 FURNISHING RIGHTS-OF-WAY. Not Applicable. 

70-17 PERSONAL LIABILITY OF PUBLIC OFFICIALS. In carrying out any of the contract provisions or in exercising 
any power or authority granted by this contract, there shall be no liability upon the Engineer, ENGINEER, their 
authorized representatives, the Owner’s Representative or any officials of the Owner either personally or as an 
official of the Owner. It is understood that in such matters they act solely as agents and representatives of the Owner. 

70-18 NO WAIVER OF LEGAL RIGHTS. Upon completion of the work, the Owner will expeditiously make final 
inspection and notify the Contractor of final acceptance. Such final acceptance, however, shall not preclude or stop 
the Owner from correcting any measurement, estimate, or certificate made before or after completion of the work, nor 
shall the Owner be precluded or stopped from recovering from the Contractor or their surety, or both, such 
overpayment as may be sustained, or by failure on the part of the Contractor to fulfill their obligations under the 
contract. A waiver on the part of the Owner of any breach of any part of the contract shall not be held to be a waiver 
of any other or subsequent breach. 

The Contractor, without prejudice to the terms of the contract, shall be liable to the Owner for latent defects, fraud, or 
gross negligence, or as regards the Owner’s rights under any warranty or guaranty. 

70-19 ENVIRONMENTAL PROTECTION. The Contractor shall comply with all federal, state, and local laws and 
regulations controlling pollution of the environment. The Contractor shall take necessary precautions to prevent 
pollution of streams, lakes, ponds, and reservoirs with fuels, oils, asphalts, chemicals, or other harmful materials and 
to prevent pollution of the atmosphere from particulate and gaseous matter.  

70-20 ARCHAEOLOGICAL AND HISTORICAL FINDINGS. Unless otherwise specified in this subsection, the 
Contractor is advised that the site of the work is not within any property, district, or site, and does not contain any 
building, structure, or object listed in the current National Register of Historic Places published by the United States 
Department of Interior. 

Should the Contractor encounter, during their operations, any building, part of a building, structure, or object that is 
incongruous with its surroundings, the Contractor shall immediately cease operations in that location and notify the 
ENGINEER. The ENGINEER will investigate the Contractor’s finding and the Owner will direct the Contractor to 
either resume operations or to suspend operations as directed with consideration of the recommendation of the 
ENGINEER. 

Should the Owner order suspension of the Contractor’s operations in order to protect an archaeological or historical 
finding, or order the Contractor to perform extra work, such may be covered by an appropriate contract change order 
or supplemental agreement as provided in Section 40, paragraph 40-04, Extra Work, and Section 90, paragraph 90-
05, Payment for Extra Work. If appropriate, the contract change order or supplemental agreement may include an 
extension of contract time in accordance with Section 80, paragraph 80-07, Determination and Extension of Contract 
Time. 
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70-21 INSURANCE REQUIREMENTS. CONTRACTOR shall purchase and maintain such liability and other 
insurance as is appropriate for the Work being performed and furnished and as will provide protection from claims set 
forth below which may arise out of or result from CONTRACTOR's performance and furnishing of the Work and 
CONTRACTOR's other obligations under the Contract Documents, whether it is to be performed or furnished by 
CONTRACTOR, and Subcontractor or Supplier, or by anyone directly or indirectly employed by any of them to 
perform or furnish any of the Work, or by anyone for whose acts any of them may be liable: 

a. Claims under workers' compensation, disability benefits and other similar employee benefit acts; 

b. Claims for damages because of bodily injury, occupational sickness or disease, or death of 
CONTRACTOR's employees; 

c. Claims for damages because of bodily injury, sickness or disease, or death of any person other than 
CONTRACTOR's employees, including claims brought forth pursuant to West Virginia Code §23-4-2; 

d. Claims for damages insured by customary personal injury liability coverage which are sustained: (i) by any 
person as a result of an offense directly or indirectly related to the employment of such person by 
CONTRACTOR, or (ii) by any other person for any other reason; 

e. Claims for damages, other than to the Work itself, because of injury to or destruction of tangible property 
wherever located, including loss of use resulting therefrom; and 

f. Claims for damages because of bodily injury or death of any person or property damage arising out of the 
ownership, maintenance or use of any motor vehicle. 

g. With respect to insurance required by subparagraphs “i” through “v” of this section, Contractor shall ensure 
that the Owner, the Engineer, the ENGINEER, and their respective executives, managers, directors, 
officers, attorneys, designees, agents, representatives, and employees are included as an additional insured 
under such insurance coverages.  In addition, Contractor shall ensure that the insurance required by this 
section: 

i. Include the specific coverage and be written for not less than the limits of liability provided in 
herein or required by applicable laws or regulations, whichever is greater; 

ii. Include the completed operations insurance; 

iii. Include contractual liability insurance covering CONTRACTOR's indemnity obligations. 

iv. Contain a provision or endorsement that the coverage afforded will not be canceled, materially 
changed or renewal refused until at least thirty days prior written notice has been given to 
OWNER and CONTRACTOR and to each other additional insured identified in the 
Supplementary Conditions to whom a certificate of insurance has been issued (and the 
certificates of insurance furnished by the CONTRACTOR will so provide); 

v. Remain in effect at least until final payment and at all times thereafter when CONTRACTOR 
may be correcting, removing, or replacing defective Work.  With respect to completed 
operations insurance, and any insurance coverage written on a claims-made basis, such 
insurance shall remain in effect for at least two years after final payment (and CONTRACTOR 
shall furnish OWNER and each other additional insured identified in the Supplementary 
Conditions to whom a certificate of insurance has been issued evidence satisfactory to 
OWNER and any such additional insured of continuation of such insurance at final payment 
and one year thereafter.  

PROOF OF INSURANCE: The Contractor shall furnish to the OWNER a satisfactory Certificate of Insurance or a 
certified and complete copy of policy or policies of insurance covering the Work as required in the attached 
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specifications for himself, herself and all subcontractors. This shall be furnished at the same time as Performance 
and Payment Bonds. Neither approval by the OWNER, nor a failure to disapprove insurance furnished by the 
CONTRACTOR, shall release the CONTRACTOR from full responsibility for liability, damages, and accidents, as set 
forth in the Agreement and Contract Documents. 

SP30-14 OWNER'S LIABILITY INSURANCE. In addition to the insurance required to be provided by 
CONTRACTOR, OWNER, at OWNER's option, may purchase and maintain at OWNER's expense OWNER's own 
liability insurance as will protect OWNER against claims which may arise from operations under the Contract 
Documents. 

SP30-17 RECEIPT AND APPLICATION OF INSURANCE PROCEEDS. Any insured loss under the policies of 
insurance will be adjusted with OWNER and made payable to OWNER as fiduciary for the insured(s), as their 
interests may appear, subject to the requirements of any applicable mortgage clause. OWNER shall deposit, in a 
separate account. any money so received, and it shall distribute such money in accordance with such agreement as 
the parties in interest may reach. If no such special agreement is reached, the damaged Work shall be repaired or 
replaced, the moneys so received shall be applied on account thereof, and the Work and the cost thereof shall be 
covered by an appropriate Change Order or Written Amendment. 

OWNER, as fiduciary, shall have power to adjust and settle any loss with the insurers unless one of the parties in 
interest shall object in writing within fifteen days after the occurrence of loss to OWNER's exercise of this power. If 
such objection be made, OWNER, as fiduciary, shall make settlement with the insurers in accordance with such 
agreement as the parties in interest may reach. If no such agreement among the parties in interest is reached, 
OWNER as fiduciary shall adjust and settle the loss with the insurers, and if required in writing by any party in 
interest, OWNER, as fiduciary, shall give bond for the proper performance of such duties. 

SP30-18 ADDITIONAL   BONDS   AND INSURANCE.  Prior   to delivery of the executed Agreement by OWNER to 
CONTRACTOR, OWNER may require additional bonds or insurance, in such form and with such sureties or insurers 
as OWNER may require. If such other bonds or insurance are specified by written instructions given prior to opening 
of bids, the premiums shall be paid by CONTRACTOR; if subsequent thereto, they shall be paid by OWNER. 

SP30-19 ACCEPTANCE OF BONDS AND INSURANCE; OPTION TO REPLACE. If either party (OWNER or 
CONTRACTOR) has any objection to the coverage afforded by or other provisions of the Bonds or insurance 
required to be purchased and maintained by the other party on the basis of non-conformance with the Contract 
Documents, the objecting party shall so notify the other party in writing within ten days after receipt of the certificates 
(or other evidence requested), OWNER and CONTRACTOR shall each provide to the other such additional 
information with respect to Bonds or insurance provided as the other may reasonably request. If either party does not 
purchase or maintain all of the Bonds or insurance required of such party by the Contract Documents, such party 
shall notify the other party in writing of such failure to purchase prior to the start of the Work, or of such failure to 
maintain prior to any change in the required coverage. Without prejudice to any other right or remedy, the other party 
may elect to obtain equivalent Bonds or insurance to protect such other party's interests at the expense of the party 
who was required to provide such coverage, and a Change Order shall be issued to adjust the Contract Price 
accordingly. 

SP30-20 PARTIAL UTILIZATION-PROPERTY INSURANCE. If OWNER finds it necessary to occupy or use a 
portion or portions of the Work prior to Substantial Completion of all the Work, such use or occupancy may be 
accomplished in accordance with Special Provisions SP90-16; provided that no such use or occupancy shall 
commence before the insurers providing the property insurance have acknowledged, in writing, notice of such 
occupancy or use and any changes in coverage necessitated thereby. The insurers providing the property insurance 
shall consent by endorsement on the policy or policies, but the property insurance shall not be canceled or permitted 
to lapse on account of any such partial use or occupancy. 

SP30-21 CONTRACTOR'S INDEMNITY. To the fullest extent permitted by law, Contractor, for itself, its successors 
and assigns, agrees to indemnify, defend and hold harmless Owner, its successors, assigns, officers, directors, 
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employees, representatives, agents, engineers, architects, and Airport Design Consultants, Inc. (together, the 
“Indemnitees”), from and against any and all claims, demands, damages, suits, violations, controversies, actions or 
causes of action, together with any and all losses, costs or expenses in connection therewith or related thereto, 
asserted by any person or persons, including employees and/or agents of Contractor or subcontractors, for any and 
all damages, bodily injury, personal injury, personal property damage, real property damage, death, wrongful death, 
judgments, awards, penalties, violations, fines, interest, expenses, costs and fees of any kind, including, but not 
limited to, reasonable attorneys’ fees, professional fees, and the cost, and any and all other liability of whatsoever 
kind or nature, in connection with, arising out of, or otherwise related to, directly or indirectly: (a) the acts or 
omissions of Contractor, its affiliates, its Subcontractors, and each of their respective officers, directors, employees, 
representatives, agents, successors, and/or assigns; (b) any willful conduct, misconduct, or negligence of Contractor, 
its affiliates, its Subcontractors and each of their respective officers, directors, employees, representatives, agents, 
successors, and/or assigns; (c) any breach of the Contract by Contractor, its affiliates, and each of their respective 
officers, directors, employees, representatives, agents, successors, and/or assigns; (d) the work performed or to be 
performed under the Contract, whether or not caused by the fault or negligence of any of the Indemnitees, 
Contractor, or the Contractor’s affiliates, Subcontractors and each of their respective officers, directors, employees, 
representatives, agents, successors, and/or assigns; (e) on account of or in consequence of any neglect in 
safeguarding the work; (f) through the use of unacceptable materials in constructing the work; (g) from any 
infringements of patent, trademark, or copyright; (h) from any claims or amounts arising or recovered under the 
“Workmen’s Compensation Act,” or any other law, ordinance, order, or decree; (i) the sole acts or omissions of one or 
more of the Indemnitees; and (f) any willful conduct, misconduct, or negligence including, but not limited to, any sole 
willful conduct, misconduct, or negligence of any of the Indemnitees.   

The Contractor shall also indemnify and hold harmless each of the Indemnitees from and against any costs and 
expenses (including reasonable attorneys' fees) incurred by any of the Indemnitees in enforcing any of the 
Contractor's obligations to defend, indemnity, and hold harmless any of the Indemnities under the Agreement and 
Contract Documents.  Further, Contractor shall require each Subcontractor, by subcontract or other agreement, to 
indemnify, hold harmless, reimburse and defend the Indemnitees to the same extent as required of the Contractor in 
this section.  The Contractor’s obligation to indemnify, defend, reimburse, and hold harmless under this section shall 
not be limited in any way by any limitation on the amount or type of damages, compensation, benefits, or insurance 
proceeds payable by, for, or to Contractor or anyone directly or indirectly employed by Contractor. The Contractor’s 
obligations under this section shall survive any termination of the Agreement. 

The Contractor’s indemnity obligations shall also specifically include, without limitation, all fines, penalties, damages, 
liability, costs, expenses (including, without limitation, reasonable attorneys' fees), and punitive damages (if any) 
arising out of, or in connection with, any (i) violation of or failure to comply with any law, statute, ordinance, rule, 
regulation, code, or requirement of a public authority that bears upon the performance of the Work by the Contractor, 
a Subcontractor, or any person or entity for whom either is responsible, (ii) means, methods, procedures, techniques, 
or sequences of execution or performance of the Work, and (iii) failure to secure and pay for permits, fees, approvals, 
licenses, and inspections as required under the Contract Documents, or any violation of any permit or other approval 
of a public authority applicable to the Work, by the Contractor, a Subcontractor, or any person or entity for whom 
either is responsible. 

         

     END OF SECTION 70 
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Section 80 Prosecution and Progress 

80-01 SUBLETTING OF CONTRACT. The Owner will not recognize any subcontractor on the work. The Contractor 
shall at all times when work is in progress be represented either in person, by a qualified superintendent, or by other 
designated, qualified representative who is duly authorized to receive and execute orders of the ENGINEER.  

The Contractor shall perform, with his organization, an amount of work equal to at least 25 percent of the total 
contract cost. 

Should the Contractor elect to assign their contract, said assignment shall be concurred in by the surety, shall be 
presented for the consideration and approval of the Owner, and shall be consummated only on the written approval 
of the Owner.  

The Contractor shall provide copies of all subcontracts to the ENGINEER fourteen (14) days prior to being 
utilized on the project.  As a minimum, the information shall include the following: 

• Subcontractor's legal company name. 

• Subcontractor's legal company address, including County name. 

• Principal contact person's name, telephone and fax number. 

• Complete narrative description, and dollar value of the work to be performed by the subcontractor. 

• Copies of required insurance certificates in accordance with the specifications. 

• Minority/ non-minority status. 

80-02 NOTICE TO PROCEED. If required by the contract documents, the Owners notice to proceed (NTP) will state 
the date on which contract time commences.  The Contractor is expected to commence project operations within 10 
calendar days of the NTP date.  The Contractor shall notify the ENGINEER at least 24 hours in advance of the time 
contract operations begins. The Contractor shall not commence any actual operations prior to the date on which the 
notice to proceed is issued by the Owner. Any work performed by the Contractor prior to the receipt of the NTP shall 
be at the Contractor’s own risk.  

80-03 EXECUTION AND PROGRESS. Unless otherwise specified, the Contractor shall submit their coordinated 
construction schedule showing all work activities for the ENGINEER and Owner’s review and acceptance at least 10 
days prior to the start of work. The Contractor’s progress schedule, once accepted by the Owner, will represent the 
Contractor's baseline plan to accomplish the project in accordance with the terms and conditions of the Contract. The 
ENGINEER will compare actual Contractor progress against the baseline schedule to determine that status of the 
Contractor's performance. The Contractor shall provide sufficient materials, equipment, and labor to guarantee the 
completion of the project in accordance with the plans and specifications within the time set forth in the proposal. 

If the Contractor falls behind the submitted schedule, the Contractor shall, upon the ENGINEER or Owner’s request, 
submit a revised schedule for completion of the work within the contract time and modify their operations to provide 
such additional materials, equipment, and labor necessary to meet the revised schedule at the Contractor’s sole 
expense. Should the execution of the work be discontinued for any reason, the Contractor shall notify the ENGINEER 
at least 24 hours in advance of resuming operations. 

The project schedule shall include information on the sequence of work activities, milestone dates, and activity 
duration. The schedule shall show all work items identified in the project proposal for each work area and shall 
include the project start date and end date.  

The Contractor shall maintain the work schedule and provide an update and analysis of the progress schedule on a 
twice monthly basis, or as otherwise specified in the contract. Submission of the work schedule shall not relieve the 
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Contractor of overall responsibility for scheduling, sequencing, and coordinating all work to comply with the 
requirements of the contract.  

80-03.1 PRECONSTRUCTION CONFERENCE. The preconstruction conference will be called by the Owner, who 
will arrange for all interested parties to be present. At this time, all parties will discuss the Project, safety and 
operational procedures, DBE compliance, schedule, security measures, and requirements of the Plans and 
Specifications. The Superintendent will supply the ENGINEER with an Emergency Contact List and a list of all 
subcontractors to be used and their phone numbers. The Superintendent will henceforth make every effort to 
expeditiously coordinate all phases of the Work, including the required reporting procedures to obtain the end result 
within the full purpose and intent of the Plans and Specifications. 

80-03.2 COORDINATION AND PROGRESS MEETINGS. The ENGINEER will hold weekly or bi-weekly general 
project coordination and progress meetings at regularly scheduled times convenient for all parties involved. These 
meetings are in addition to specific meetings held for other purposes, such as special project meetings and special 
pre-installation meetings. The Owner and/or ENGINEER will require representation at each meeting by every party 
currently involved in coordination or planning for the Work of the entire project. Meetings will be conducted in a 
manner which will resolve coordination problems. The ENGINEER will record results of the meeting and distribute 
copies to everyone in attendance and to others affected by decisions or actions resulting from each meeting. These 
meetings may be tape-recorded. 

80-04 LIMITATION OF OPERATIONS. Not Applicable. 

80-04.1 OPERATIONAL SAFETY ON AIRPORT DURING CONSTRUCTION. Not Applicable. 

80-05 CHARACTER OF WORKERS, METHODS, AND EQUIPMENT. The Contractor shall, at all times, employ 
sufficient labor and equipment for prosecuting the work to full completion in the manner and time required by the 
contract, plans, and specifications. 

All workers shall have sufficient skill and experience to perform properly the work assigned to them. Workers 
engaged in special work or skilled work shall have sufficient experience in such work and in the operation of the 
equipment required to perform the work satisfactorily. 

Any person employed by the Contractor or by any subcontractor who violates any operational regulations or 
operational safety requirements and, in the opinion of the Engineer, ENGINEER and/or Owner, does not perform his 
work in a proper and skillful manner or is intemperate or disorderly shall, at the written request of the Engineer, 
ENGINEER and/or Owner, be removed forthwith by the Contractor or subcontractor employing such person, and 
shall not be employed again in any portion of the work without approval of the Engineer, ENGINEER and/or Owner. 

Should the Contractor fail to remove such persons or person, or fail to furnish suitable and sufficient personnel for the 
proper execution of the work, the Engineer, ENGINEER and/or Owner may suspend the work by written notice until 
compliance with such orders. 

All equipment that is proposed to be used on the work shall be of sufficient size and in such mechanical condition as 
to meet requirements of the work and to produce a satisfactory quality of work. Equipment used on any portion of the 
work shall be such that no injury to previously completed work, adjacent property, or existing airport facilities will 
result from its use. 

When the methods and equipment to be used by the Contractor in accomplishing the work are not prescribed in the 
contract, the Contractor is free to use any methods or equipment that will accomplish the work in conformity with the 
requirements of the contract, plans, and specifications. 

When the contract specifies the use of certain methods and equipment, such methods and equipment shall be used 
unless others are authorized by the Engineer. If the Contractor desires to use a method or type of equipment other 
than specified in the contract, the Contractor may request authority from the Engineer to do so. The request shall be 
in writing and shall include a full description of the methods and equipment proposed and of the reasons for desiring 
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to make the change. If approval is given, it will be on the condition that the Contractor will be fully responsible for 
producing work in conformity with contract requirements. If, after trial use of the substituted methods or equipment, 
the Engineer determines that the work produced does not meet contract requirements, the Contractor shall 
discontinue the use of the substitute method or equipment and shall complete the remaining work with the specified 
methods and equipment. The Contractor shall remove any deficient work and replace it with work of specified quality, 
or take such other corrective action as the Engineer may direct. No change will be made in basis of payment for the 
contract items involved nor in contract time as a result of authorizing a change in methods or equipment under this 
subsection. 

80-06 TEMPORARY SUSPENSION OF THE WORK. The Owner shall have the authority to suspend the work 
wholly, or in part, for such period or periods the Owner may deem necessary, due to unsuitable weather, or other 
conditions considered unfavorable for the execution of the work, or for such time necessary due to the failure on the 
part of the Contractor to carry out orders given or perform any or all provisions of the contract. 

In the event that the Contractor is ordered by the Owner, in writing, to suspend work for some unforeseen cause not 
otherwise provided for in the contract and over which the Contractor has no control, the Contractor may, at the 
Owner’s option, be reimbursed for actual money expended on the work during the period of shutdown. No allowance 
will be made for anticipated profits or indirect costs, including extended overhead. The period of shutdown shall be 
computed from the effective date of the written order to suspend work to the effective date of the written order to 
resume the work. Claims for such compensation shall be filed with the ENGINEER within the time period stated in the 
ENGINEER’s order to resume work. The Contractor shall submit with their own claim information substantiating the 
amount shown on the claim. The ENGINEER will forward the Contractor’s claim to the Owner for consideration in 
accordance with local laws or ordinances. No provision of this article shall be construed as entitling the Contractor to 
compensation for delays due to inclement weather or for any other delay provided for in the contract, plans, or 
specifications or for any delays related to the COVID pandemic. 

If it becomes necessary to suspend work, the Contractor shall store all materials in such manner that they will not 
become an obstruction nor become damaged in any way. The Contractor shall take every precaution to prevent 
damage or deterioration of the work performed and provide for normal drainage of the work. The Contractor shall 
erect temporary structures where necessary to provide for traffic on, to, or from the airport. 

80-07 DETERMINATION AND EXTENSION OF CONTRACT TIME. The number of calendar or working days 
allowed for completion of the work shall be stated in the proposal and contract and shall be known as the 
CONTRACT TIME. 

If the contract time requires extension for reasons beyond the Contractor’s control, it shall be adjusted as follows: 

80-07.1 Contract time based on calendar days.  Contract Time based on calendar days shall consist of the 
number of calendar days stated in the contract counting from the effective date of the Notice to Proceed and 
including all Saturdays, Sundays, holidays, and non-work days. All calendar days elapsing between the effective 
dates of the Owner’s orders to suspend and resume all work, due to causes not in any way the fault of the 
Contractor, shall be excluded. 

The Contract Time can only be increased or decreased by change order, supplemental agreement or other 
written agreement between the parties.  

If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect of the 
Owner or ENGINEER, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work; (3) 
by labor disputes, fire, unavoidable shutdowns in supply chains, unavoidable delay in deliveries, unavoidable 
casualties, government ordered shutdowns due to epidemic or pandemic conditions, or other causes beyond the 
Contractor’s control; (4) by delay authorized by the Owner pending mediation and/or litigation; or (5) by other causes 
that the Contractor asserts, and the Owner determines, justify delay, then the Contract Time shall be extended to the 
extent such delay will prevent the Contractor from achieving Substantial Completion within the Contract Time and if 
the performance of the Work is not, was not, or would not have been delayed by any other cause for which the 
Contractor is not entitled to an extension in the Contract Time under the Contract Documents. The Contractor further 
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acknowledges and agrees that adjustments in the Contract Time will be permitted for a delay only to the extent such 
delay (i) is not caused, or could not have been anticipated, by the Contractor, (ii) could not be limited or avoided by 
the Contractor's timely notice to the Owner of the delay or reasonable likelihood that a delay will occur, and (iii) is of a 
duration not less than one (1) day. No delay caused by or attributable to the COVID-19 pandemic shall be considered 
an unavoidable delay, an unanticipated delay, or a cause beyond the Contractor’s control.  

 

Notwithstanding anything to the contrary in the Contract Documents, an extension in the Contract Time, to the extent 
permitted shall be the sole remedy of the Contractor for any (i) delay in the commencement, prosecution, or 
completion of the Work, (ii) hindrance, interference, suspension or obstruction in the performance of the Work, (iii) 
loss of productivity, or (iv) other similar claims (items i through iv herein collectively referred to in this Section as 
“Delays”) whether or not such Delays are foreseeable, unless a Delay is caused by acts of the Owner constituting 
intentional interference with the Contractor's performance of the Work, and only to the extent such acts continue after 
the Contractor furnishes the Owner with notice of such interference. In no event shall the Contractor be entitled to 
any compensation or recovery of any damages, in connection with any Delay, including, without limitation, 
consequential damages, lost opportunity costs, impact damages, or other similar remuneration. The Owner's 
exercise of any of its rights or remedies under the Contract Documents (including, without limitation, ordering 
changes in the Work, or directing suspension, rescheduling, or correction of the Work), regardless of the extent or 
frequency of the Owner's exercise of such rights or remedies, shall not be construed as intentional interference with 
the Contractor's performance of the Work. 

80-08 FAILURE TO COMPLETE ON TIME. For each calendar day or working day, as specified in the contract, that 
any work remains uncompleted after the contract time (including all extensions and adjustments as provided in 
paragraph 80-07, Determination and Extension of Contract Time) the sum specified in the contract and proposal as 
liquidated damages (LD) will be deducted from any money due or to become due the Contractor or their own surety. 
Such deducted sums shall not be deducted as a penalty but shall be considered as liquidation of a reasonable 
portion of damages including but not limited to additional engineering services that will be incurred by the Owner 
should the Contractor fail to complete the work in the time provided in their contract. 

Liquidated Damages Cost Allowed Construction Time 

Not Applicable. 

 

330 days 

Permitting the Contractor to continue and finish the work or any part of it after the time fixed for its completion, or 
after the date to which the time for completion may have been extended, will in no way operate as a wavier on the 
part of the Owner of any of its rights under the contract. 

80-09 DEFAULT AND TERMINATION OF CONTRACT. The Contractor shall be considered in default of their 
contract and such default will be considered as cause for the Owner to terminate the contract for reasons including, 
but not limited to, if the Contractor: 

a. Fails to begin the work under the contract within the time specified in the Notice to Proceed, or 

b. Fails to perform the work or fails to provide sufficient workers, equipment and/or materials to assure 
completion of work in accordance with the terms of the contract, or 

c. Performs the work unsuitably or neglects or refuses to remove materials or to perform anew such work as 
may be rejected as unacceptable and unsuitable, or 

d. Discontinues the execution of the work, or 

e. Fails to resume work which has been discontinued within a reasonable time after notice to do so, or 

f. Becomes insolvent or is declared bankrupt, or commits any act of bankruptcy or insolvency, or 
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g. Allows any final judgment to stand against the Contractor unsatisfied for a period of 10 days, or 

h. Makes an assignment for the benefit of creditors,  

i. For any other cause whatsoever, fails to carry on the work in an acceptable manner, or 

j. Fails to satisfy or meet any terms and/or condition of the contract in the opinion of the Owner. 

Should the Owner consider the Contractor in default of the contract for any reason above, the Owner shall give 
written notice to the Contractor and the Contractor’s surety as to the reasons for considering the Contractor in default 
and the Owner’s intentions to terminate the contract. 

If the Contractor or surety, within a period of 7 days after such notice, does not proceed in accordance therewith, 
then the Owner may, without prejudice to any other rights or remedies of the Owner, terminate employment of the 
Contractor and may, take the execution of the work out of the hands of the Contractor. The Owner may appropriate 
or use any or all materials and equipment that have been mobilized for use in the work and are acceptable and may 
enter into an agreement for the completion of said contract according to the terms and provisions thereof, or use 
such other methods as in the opinion of the ENGINEER or Owner will be required for the completion of said contract 
in an acceptable manner. 

All costs and charges incurred by the Owner, together with the cost of completing the work under contract, will be 
deducted from any monies due or which may become due the Contractor. If such expense exceeds the sum which 
would have been payable under the contract, then the Contractor and the surety shall be liable and shall pay to the 
Owner the amount of such excess. This obligation for payment shall survive termination of the Contract. 

80-10 TERMINATION FOR NATIONAL EMERGENCIES. The Owner may terminate the contract or portion thereof 
by written notice when the Contractor is prevented from proceeding with the construction contract as a direct result of 
an Executive Order of the President with respect to the execution of war or in the interest of national defense. 

When the contract, or any portion thereof, is terminated before completion of all items of work in the contract, 
payment will be made for the actual number of units or items of work completed and accepted at the contract price or 
as mutually agreed for items of work partially completed or not started. No claims or loss of anticipated profits shall 
be considered. 

Reimbursement for organization of the work, and other overhead expenses, (when not otherwise included in the 
contract) and moving equipment and materials to and from the job may be considered, the intent being that an 
equitable settlement will be made with the Contractor. 

Acceptable materials, obtained or ordered by the Contractor for the work and that are not incorporated in the work 
shall, at the option of the Owner, be purchased from the Contractor at actual cost as shown by receipted bills and 
actual cost records at such points of delivery as may be designated by the Owner and/or ENGINEER. 

Termination of the contract or a portion thereof shall neither relieve the Contractor of his or her responsibilities for the 
completed work nor shall it relieve his or her surety of its obligation for and concerning any just claim arising out of 
the work performed. 

80-11 WORK AREA, STORAGE AREA AND SEQUENCE OF OPERATIONS.  Not Applicable. 

 

 

END OF SECTION 80 
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Section 90 Measurement and Payment 

90-01 MEASUREMENT OF QUANTITIES. All work completed under the contract will be measured by the 
ENGINEER, or his or her authorized representatives, using United States Customary Units of Measurement or the 
International System of Units. 

The method of measurement and computations to be used in determination of quantities of material furnished and of 
work performed under the contract will be those methods generally recognized as conforming to good engineering 
practice. 

Unless otherwise specified, longitudinal measurements for area computations will be made horizontally, and no 
deductions will be made for individual fixtures (or leave-outs) having an area of 9 square feet (0.8 square meters) or 
less. Unless otherwise specified, transverse measurements for area computations will be the neat dimensions shown 
on the plans or ordered in writing by the ENGINEER or Owner. 

Unless otherwise specified, all contract items which are measured by the linear foot such as electrical ducts, 
conduits, pipe culverts, underdrains, and similar items shall be measured parallel to the base or foundation upon 
which such items are placed. 

The term “lump sum” when used as an item of payment will mean complete payment for the work described in the 
contract. When a complete structure or structural unit (in effect, “lump sum” work) is specified as the unit of 
measurement, the unit will be construed to include all necessary fittings and accessories. 

When requested by the Contractor and approved by the ENGINEER in writing with Owner’s permission, material 
specified to be measured by the cubic yard (cubic meter) may be weighed, and such weights will be converted to 
cubic yards (cubic meters) for payment purposes. Factors for conversion from weight measurement to volume 
measurement will be determined by the ENGINEER and shall be agreed to by the Contractor before such method of 
measurement of pay quantities is used. 

Measurement and Payment Terms 

Term Description 

Excavation and 
Embankment 
Volume 

In computing volumes of excavation, the average end area method will be used unless 
otherwise specified. 

Measurement and 
Proportion by 
Weight 

The term “ton” will mean the short ton consisting of 2,000 pounds (907 km) avoirdupois. All 
materials that are measured or portioned by weights shall be weighed on accurate, 
independently certified scales by competent, qualified personnel at locations designated by 
the ENGINEER. If material is shipped by rail, the car weight may be accepted provided that 
only the actual weight of material is paid for. However, car weights will not be acceptable for 
material to be passed through mixing plants. Trucks used to haul material being paid for by 
weight shall be weighed empty daily at such times as the ENGINEER directs, and each 
truck shall bear a plainly legible identification mark. 

Measurement by 
Volume 

 

 

 

 Materials to be measured by volume in the hauling vehicle shall be hauled in approved 
vehicles and measured therein at the point of delivery. Vehicles for this purpose may be of 
any size or type acceptable for the materials hauled, provided that the body is of such shape 
that the actual contents may be readily and accurately determined. All vehicles shall be 
loaded to at least their water level capacity, and all loads shall be leveled when the vehicles 
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Term Description 

 arrive at the point of delivery. 

Asphalt Material  Asphalt materials will be measured by the gallon (liter) or ton (kg). When measured by 
volume, such volumes will be measured at 60°F (16°C) or will be corrected to the volume at 
60°F (16°C) using ASTM D1250 for asphalts. Net certified scale weights or weights based 
on certified volumes in the case of rail shipments will be used as a basis of measurement, 
subject to correction when asphalt material has been lost from the car or the distributor, 
wasted, or otherwise not incorporated in the work. When asphalt materials are shipped by 
truck or transport, net certified weights by volume, subject to correction for loss or foaming, 
will be used for computing quantities. 

Cement Cement will be measured by the ton (kg) or hundredweight (km). 

Structure Structures will be measured according to neat lines shown on the plans or as altered to fit 
field conditions. 

Timber Timber will be measured by the thousand feet board measure (MFBM) actually incorporated 
in the structure. Measurement will be based on nominal widths and thicknesses and the 
extreme length of each piece. 

Plates and Sheets   The thickness of plates and galvanized sheet used in the manufacture of corrugated metal 
pipe, metal plate pipe culverts and arches, and metal cribbing will be specified and 
measured in decimal fraction of inch. 

Miscellaneous Items When standard manufactured items are specified such as fence, wire, plates, rolled shapes, 
pipe conduit, etc., and these items are identified by gauge, unit weight, section dimensions, 
etc., such identification will be considered to be nominal weights or dimensions. Unless 
more stringently controlled by tolerances in cited specifications, manufacturing tolerances 
established by the industries involved will be accepted. 

Scales Scales must be tested for accuracy and serviced before use.  Scales for weighing materials 
which are required to be proportioned or measured and paid for by weight shall be 
furnished, erected, and maintained by the Contractor, or be certified permanently installed 
commercial scales. Platform scales shall be installed and maintained with the platform level 
and rigid bulkheads at each end. 

Scales shall be accurate within 0.5% of the correct weight throughout the range of use. The 
Contractor shall have the scales checked under the observation of the ENGINEER before 
beginning work and at such other times as requested. The intervals shall be uniform in 
spacing throughout the graduated or marked length of the beam or dial and shall not exceed 
0.1% of the nominal rated capacity of the scale, but not less than one pound (454 grams). 
The use of spring balances will not be permitted. 

In the event inspection reveals the scales have been “overweighing” (indicating more than 
correct weight) they will be immediately adjusted.  All materials received subsequent to the 
last previous correct weighting-accuracy test will be reduced by the percentage of error in 
excess of 0.5%. 

In the event inspection reveals the scales have been under-weighing (indicating less than 
correct weight), they shall be immediately adjusted.  No additional payment to the 
Contractor will be allowed for materials previously weighed and recorded. 

Beams, dials, platforms, and other scale equipment shall be so arranged that the operator 
and the ENGINEER can safely and conveniently view them. 

Scale installations shall have available ten standard 50-pound (2.3 km) weights for testing 
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Term Description 

the weighing equipment or suitable weights and devices for other approved equipment. 

All costs in connection with furnishing, installing, certifying, testing, and maintaining scales; 
for furnishing check weights and scale house; and for all other items specified in this 
subsection, for the weighing of materials for portioning or payment, shall be included in the 
unit contract prices for the various items of the project.  

Rental Equipment   Rental of equipment will be measured by time in hours of actual working time and necessary 
traveling time of the equipment within the limits of the work. Special equipment ordered in 
connection with extra work will be measured as agreed in the change order or supplemental 
agreement authorizing such work as provided in paragraph 90-05 Payment for Extra Work. 

Pay Quantities  When the estimated quantities for a specific portion of the work are designated as the pay 
quantities in the contract, they shall be the final quantities for which payment for such 
specific portion of the work will be made, unless the dimensions of said portions of the work 
shown on the plans are revised. If revised dimensions result in an increase or decrease in 
the quantities of such work, the final quantities for payment will be revised in the amount 
represented by the authorized changes in the dimensions. 

 

90-02 SCOPE OF PAYMENT. The Contractor shall receive and accept compensation provided for in the contract as 
full payment for furnishing all materials, for performing all work under the contract in a complete and acceptable 
manner, and for all risk, loss, damage, or expense of whatever character arising out of the nature of the work or the 
execution thereof, subject to the provisions of Section 70, paragraph 70-18, No Waiver of Legal Rights. 

When the “basis of payment” subsection of a technical specification requires that the contract price (price bid) include 
compensation for certain work or material essential to the item, this same work or material will not also be measured 
for payment under any other contract item which may appear elsewhere in the contract, plans, or specifications. 

90-03 COMPENSATION FOR ALTERED QUANTITIES. When the accepted quantities of work vary from the 
quantities in the proposal, the Contractor shall accept as payment in full, so far as contract items are concerned, 
payment at the original contract price for the accepted quantities of work actually completed and accepted. No 
allowance, except as provided for in Section 40, paragraph 40-02, Alteration of Work and Quantities, will be made for 
any increased expense, loss of expected reimbursement, or loss of anticipated profits suffered or claimed by the 
Contractor which results directly from such alterations or indirectly from their own unbalanced allocation of overhead 
and profit among the contract items, or from any other cause. 

90-04 PAYMENT FOR OMITTED ITEMS. As specified in Section 40, paragraph 40-03, Omitted Items, the Owner’s 
Representative has the right to omit from the work (order nonperformance) any contract item, except major contract 
items, in the best interest of the Owner. 

Should the Owner’s Representative omit or order nonperformance of a contract item or portion of such item from the 
work, the Contractor shall accept payment in full at the contract prices for any work actually completed and 
acceptable prior to the Owner’s Representative’s order to omit or non-perform such contract item. 

Acceptable materials ordered by the Contractor or delivered on the work prior to the date of the Owner’s 
Representative’s order will be paid for at the actual cost to the Contractor and shall thereupon become the property 
of the Owner. 

In addition to the reimbursement hereinbefore provided, the Contractor shall be reimbursed for all actual costs 
incurred for the purpose of performing the omitted contract item prior to the date of the Owner’s Representative’s  
order. Such additional costs incurred by the Contractor must be directly related to the deleted contract item and shall 
be supported by certified statements by the Contractor as to the nature the amount of such costs. 
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90-05 PAYMENT FOR EXTRA WORK. Extra work, performed in accordance with Section 40, paragraph 40-04, 
Extra Work, will be paid for at the contract prices or agreed prices specified in the change order or supplemental 
agreement authorizing the extra work and is conditioned upon receipt of FAA funding, when applicable.  

90-06 PARTIAL PAYMENTS. If the Contract is based on a stipulated sum, the Contractor shall submit a schedule of 
values to the PRP and Owner before the first Application for Payment, allocating the entire Contract Sum to the 
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to 
substantiate its accuracy, required by the Owner. This schedule, unless objected to by the Owner or Engineer, shall 
be used as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values 
shall be submitted to the Owner and PRP and supported by such data to substantiate its accuracy as the Owner or 
Engineer may require, and unless objected to by the Owner or Engineer, shall be used as a basis for reviewing the 
Contractor’s subsequent Applications for Payment. 

Partial payments will be made to the Contractor at least once each month as the work progresses. Said payments 
will be based upon Applications for Payment, prepared by the Contractor and reviewed by the ENGINEER, and 
prepared in accordance with the Contractor’s schedule of values (if applicable) for the value of the work performed 
and materials complete and in place, in accordance with the contract, plans, and specifications. Such partial 
payments may also include the delivered actual cost of those materials stockpiled and stored in accordance with 
paragraph 90-07, Payment for Materials on Hand. No partial payment will be made when the amount due to the 
Contractor since the last estimate amounts to less than five hundred dollars.  

Each Application for Payment shall be accompanied by the following, all in form and substance satisfactory to the 
Owner: (i) a current Contractor's lien waiver and duly executed and acknowledged sworn statement showing all 
Subcontractors and material suppliers with whom the Contractor has entered into subcontracts, the amount of each 
such subcontract, the amount requested for any Subcontractor and material supplier in the requested progress 
payment, and the amount to be paid to the Contractor from such progress payment, together with similar sworn 
statements from all such Subcontractors and material suppliers; (ii) duly executed waivers of mechanics' and material 
suppliers' liens from all Subcontractors and, when appropriate, from material suppliers and lower tier Subcontractors 
establishing payment or satisfaction of payment of all amounts requested by the Contractor on behalf of such entities 
or persons in any previous Application for Payment; and (iii) all information and materials required to comply with the 
requirements of the Contract Documents or reasonably requested by the Owner or the Architect. If required by the 
Owner's title insurer, if any, the Contractor shall execute a personal gap undertaking in form and substance 
satisfactory to such title insurer. 

The Owner shall hold retainage from prime Contractors and provide for prompt and regular incremental acceptances 
of portions of the prime contract, pay retainage to prime Contractors based on these acceptances, and require a 
contract clause obligating the prime Contractor to pay all retainage owed to the subcontractor for satisfactory 
completion of the accepted work within 10 days after the Owner’s payment to the prime Contractor. The percent 
withheld shall be 5%.  

a. From the total of the amount determined to be payable on a partial payment, 5 percent of such total amount 
will be deducted and retained by the Owner for protection of the Owner’s interests. Unless otherwise instructed 
by the Owner, the amount retained by the Owner will be in effect until the final payment is made except as 
follows: 

(1) Contractor may request release of retainage on work that has been partially accepted by the Owner 
in accordance with Section 50-03. Contractor must provide a certified invoice to the ENGINEER that 
supports the value of retainage held by the Owner for partially accepted work. 

b. The Contractor is required to pay all subcontractors for satisfactory performance of their contracts no later 
than 10 days after the Contractor has received a partial payment. Contractor must provide the Owner evidence 
of prompt and full payment of retainage held by the prime Contractor to the subcontractor within 10 days after 
the subcontractor’s work is satisfactorily completed. A subcontractor’s work is satisfactorily completed when all 
the tasks called for in the subcontract have been accomplished and documented as required by the Owner. 
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When the Owner has made an incremental acceptance of a portion of a prime contract, the work of a 
subcontractor covered by that acceptance is deemed to be satisfactorily completed. 

c. When at least 95% of the work has been completed to the satisfaction of the ENGINEER, the ENGINEER 
shall, at the Owner’s discretion and with the consent of the surety, prepare estimates of both the contract value 
and the cost of the remaining work to be done. The Owner may retain an amount not less than twice the contract 
value or estimated cost, whichever is greater, of the work remaining to be done. The remainder, less all previous 
payments and deductions, will then be certified for payment to the Contractor. 

It is understood and agreed that the Contractor shall not be entitled to demand or receive partial payment based on 
quantities of work in excess of those provided in the proposal or covered by approved change orders or supplemental 
agreements, except when such excess quantities have been determined by the ENGINEER and accepted by the 
Owner to be a part of the final quantity for the item of work in question. 

No partial payment shall bind the Owner to the acceptance of any materials or work in place as to quality or quantity. 
All partial payments are subject to correction at the time of final payment as provided in paragraph 90-09, 
Acceptance and Final Payment. 

The Contractor shall deliver to the Owner a complete release of all claims for labor and material arising out of this 
contract before the final payment is made. If any subcontractor or supplier fails to furnish such a release in full, the 
Contractor may furnish a bond or other collateral satisfactory to the Owner to indemnify the Owner against any 
potential lien or other such claim. The bond or collateral shall include all costs, expenses, and attorney fees the 
Owner may be compelled to pay in discharging any such lien or claim.  

90-07 PAYMENT FOR MATERIALS ON HAND. At the Owner’s option, partial payments may be made to the extent 
of the delivered cost of materials to be incorporated in the work, provided that such materials meet the requirements 
of the contract, plans, and specifications and are delivered to acceptable sites on the airport property or at other sites 
in the vicinity that are acceptable to the Owner. For costs of stored or stockpiled materials to be considered in the 
next partial payment, the following conditions must be met: 

a. The material has been stored or stockpiled in a manner acceptable to the ENGINEER at or on an approved 
site. 

b. The Contractor has furnished the ENGINEER with acceptable evidence of the quantity and quality of such 
stored or stockpiled materials. 

c. The Contractor has furnished the ENGINEER with satisfactory evidence that the material and transportation 
costs have been paid. 

d. The Contractor has furnished the Owner legal title (free of liens or encumbrances of any kind) to the material 
stored or stockpiled, and 

e. The Contractor has furnished the Owner evidence that the material stored or stockpiled is insured against loss 
by damage to or disappearance of such materials at any time prior to use in the work. 

It is understood and agreed that the transfer of title and the Owner’s payment for such stored or stockpiled materials 
shall in no way relieve the Contractor of their responsibility for protecting the materials and furnishing and placing 
such materials in accordance with the requirements of the contract, plans, and specifications. 

In no case will the amount of partial payments for materials on hand exceed the contract price for such materials or 
the contract price for the contract item in which the material is intended to be used. 

No partial payment will be made for stored or stockpiled living or perishable plant materials. 

The Contractor shall bear all costs associated with the partial payment of stored or stockpiled materials in 
accordance with the provisions of this paragraph. 

90-08 PAYMENT OF WITHHELD FUNDS. Omitted.  
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90-09 ACCEPTANCE AND FINAL PAYMENT. When the contract work has been accepted in accordance with the 
requirements of Section 50, paragraph 50-15, Final Acceptance, the ENGINEER will prepare the final estimate of the 
items of work actually performed. The Contractor shall approve the ENGINEER’s final estimate or advise the 
ENGINEER of the Contractor’s objections to the final estimate which are based on disputes in measurements or 
computations of the final quantities to be paid under the contract as amended by change order or supplemental 
agreement. The Contractor and the ENGINEER shall resolve all disputes (if any) in the measurement and 
computation of final quantities to be paid within 30 calendar days of the Contractor’s receipt of the ENGINEER’s final 
estimate. If, after such 30-day period, a dispute still exists, the Contractor may approve the ENGINEER’s estimate 
under protest of the quantities in dispute, and such disputed quantities shall be considered by the Owner as a claim 
in accordance with Section 50, paragraph 50-16, Claims for Adjustment and Disputes. 

After the Contractor has approved, or approved under protest, the ENGINEER’s final estimate, and after the 
ENGINEER’s receipt of the project closeout documentation required in paragraph 90-11, Contractor Final Project 
Documentation, and after the Owner approves the ENGINEER’s final estimate, final payment will be processed 
based on the entire sum, or the undisputed sum in case of approval under protest, determined to be due the 
Contractor less all previous payments and all amounts to be deducted under the provisions of the contract. All prior 
partial estimates and payments shall be subject to correction in the final estimate and payment. 

If the Contractor has filed a claim for additional compensation under the provisions of Section 50, paragraph 50-16, 
Claims for Adjustments and Disputes, or under the provisions of this paragraph, such claims will be considered by 
the Owner in accordance with local laws or ordinances. Upon final adjudication of such claims, any additional 
payment determined to be due the Contractor will be paid pursuant to a supplemental final estimate. 

90-10  WARRANTY.  

a. In addition to any other warranties in this contract, the Contractor warrants that work performed under this 
contract conforms to the contract requirements and is free of any defect in equipment, material, workmanship, or 
design furnished, or performed by the Contractor or any subcontractor or supplier at any tier.  

b. This warranty shall continue for a period of two years from the date of final acceptance of the work, except as 
noted.  If the Owner takes possession of any part of the work before final acceptance, for that part of work this 
warranty shall continue for a period of two years from the date the Owner takes possession. However, this will not 
relieve the Contractor from corrective items required by the final acceptance of the project work. 

c. The Contractor shall remedy at the Contractor’s expense any failure to conform, or any defect.  In addition, the 
Contractor shall remedy at the Contractor’s expense any damage to Owner real or personal property, when that 
damage is the result of the Contractor’s failure to conform to contract requirements; or any defect of equipment, 
material, workmanship, or design furnished by the Contractor.  

d. The Contractor shall restore any work damaged in fulfilling the terms and conditions of this clause. The 
Contractor’s warranty with respect to work repaired or replaced will run for two years from the date of repair or 
replacement. 

e. The Owner will notify the Contractor, in writing, within thirty (30) days after the discovery of any failure, defect, 
or damage.  

f. If the Contractor fails to remedy any failure, defect, or damage within fourteen (14) calendar days after receipt 
of notice, the Owner shall have the right to replace, repair, or otherwise remedy the failure, defect, or damage at the 
Contractor’s expense.  

g. With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliers for work 
performed and materials furnished under this contract, the Contractor shall: (1) Obtain all warranties that would be 
given in normal commercial practice; (2) Require all warranties to be executed, in writing, for the benefit of the 
Owner, as directed by the Owner, and (3) Enforce all warranties for the benefit of the Owner.  

h. This warranty shall not limit the Owner’s rights with respect to latent defects, gross mistakes, or fraud.  



 

September 2022  DIVISION 7G General Provisions| Page 44 

Conformed Submittal  Deicing Equipment - Sweeper - Yeager 
 

90-11 CONTRACTOR FINAL PROJECT DOCUMENTATION. Approval of final payment to the Contractor is 
contingent upon completion and submittal of the items listed below. The final payment will not be approved at least 
until the ENGINEER approves the Contractor’s final submittal. The Contractor shall:  

a. Provide two (2) copies of all manufacturer’s warranties specified for materials, equipment, and installations.  

b. Provide weekly payroll records (not previously received) from the general Contractor and all subcontractors. 

c. Complete final cleanup in accordance with Section 40, paragraph 40-08, Final Cleanup.  

d. Complete all punch list items identified during the Final Inspection.  

e. Provide complete release of all claims for labor and material arising out of the Contract. 

f. Provide a certified statement signed by the subcontractors, indicating actual amounts paid to the 
Disadvantaged Business Enterprise (DBE) subcontractors and/or suppliers associated with the project.  

g. When applicable per state requirements, return copies of sales tax completion forms. 

h. Manufacturer's certifications for all items incorporated in the work. 

i. All required record drawings, as-built drawings or as-constructed drawings. 

j. Project Operation and Maintenance (O&M) Manual(s). 

k. Security for Construction Warranty. 

l. Equipment commissioning documentation submitted, if required. 

m.  A certificate evidencing that insurance required by the Contract Documents to remain in force after final 
payment is currently in effect. 

n. A written statement that the Contractor knows of no reason that the insurance will not be renewable to cover 
the period required by the Contract Documents. 

o. If required by the Owner, other data establishing payment or satisfaction of obligations, such as receipts and 
releases and waivers of liens, claims, security interests, or encumbrances arising out of the Contract, to the extent 
and in such form as may be designated by the Owner. 

END OF SECTION 90 
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 DIVISION 7S - SPECIAL PROVISIONS 

Section 20 Special Provisions 

In addition to Section 20, add the following: 

SP20-16 ADDENDUM. All names must be typed or printed below the signature. Erasures, alterations or other changes in the 
Proposal must be explained or noted over the signature of the bidder. The Bid shall contain an acknowledgment of receipt of 
all Addendum(a) (the numbers of which shall be filled in on the Bid Form). 

SP20-17 SUBSTITUTE MATERIALS. Bidders' proposal must be based on materials as specified. If a bidder wishes to substitute 
materials bidder feels are equal to those specified, bidder shall make a request in writing to the ENGINEER for such substitution 
not less than seven (7) days prior to the date set for receipt of bids. If the ENGINEER and OWNER approve such substitute 
material ENGINEER will notify all bidders in writing of said approval. After the contract is awarded, if the CONTRACTOR desires 
to substitute materials for those specified, CONTRACTOR must make a written request therefore to OWNER and ENGINEER as 
set forth in the Contract Documents showing the amount to be added to or deducted from the base bid for such substitutions. 

END OF SECTION 20 SPECIAL PROVISIONS
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Section 30 Special Provisions 

In addition to Section 30, add the following: 

SP30-10 CONTRACTOR'S PRESTART REPRESENTATIONS. CONTRACTOR represents that CONTRACTOR is familiar 
with, and assumes full responsibility for being familiar with, the nature and extent of the Contract Documents, Work, locality 
and with all local conditions and Federal, State and Local laws, ordinances, rules and regulations that may in any manner 
affect performance of the Work, and represents that CONTRACTOR has correlated CONTRACTOR's study and observations 
with the requirements of the Contract Documents. 

CONTRACTOR also represents that CONTRACTOR has studied all surveys and investigation reports of subsurface and latent 
physical conditions referred to in the General Provisions of the Specifications and made such additional surveys and 
investigations as CONTRACTOR deems necessary for the performance of the Work at the Contract Price in accordance with 
the requirements of the Contract Documents and that CONTRACTOR has correlated the results of all such data with the 
requirements of the Contract Documents. 

 
Prior to the execution of the Agreement, the CONTRACTOR has evaluated and satisfied itself as to the conditions and 
limitations under which the Work is to be performed, including, without limitation, (i) the location, condition, layout, and nature 
of the Project site and surrounding areas, including subsurface conditions (ii) generally prevailing climatic conditions, (iii) 
anticipated labor supply and costs, (iv) availability and cost of materials, tools and equipment, (v) any applicable government 
rules, regulations, and requirements related to or impacting the Work with respect to any ongoing pandemic or epidemic; and 
(vi) other similar issues. The OWNER assumes no responsibility or liability for the physical condition or safety of the project site 
or any improvements located on the Project site. The OWNER shall not be required to make any adjustment in either the 
Contract Sum or the Contract Time in connection with any failure by the CONTRACTOR to have complied with the 
requirements of this Section. 
 

SP30-11 BEFORE STARTING CONSTRUCTION. Before undertaking each part of the Work, CONTRACTOR shall carefully 
study and compare the Contract Documents and check and verify pertinent figures shown thereon and all applicable field 
measurements. CONTRACTOR shall at once report in writing any conflict, error or discrepancy which CONTRACTOR may 
discover. 

Before starting the Work at the site, CONTRACTOR shall furnish OWNER and ENGINEER certificates of insurance as required 
by the contract documents. After delivery of the executed Agreement by OWNER to CONTRACTOR, but before starting the Work 
at the site, a preconstruction conference will be held to review the above schedules, to establish procedures for handling material 
and other submissions and for processing Applications for Payment, and to establish a working understanding between the parties 
as to the Project. Present at the conference will be OWNER or OWNER's representative, ENGINEER and/or ENGINEER, 
CONTRACTOR and CONTRACTOR's Superintendent. Such conference shall also review all Federal, State and Local 
requirements for the Project, and the considerations set forth under Article 2 of the Supplementary Conditions. 

SP30-12 ADDITIONAL BONDS AND INSURANCE. Prior to delivery of the executed Agreement by OWNER to 
CONTRACTOR, OWNER may require insurance, in such form and with such sureties or insurers as OWNER may require. If 
such other bonds or such other insurance are specified by written instructions given prior to opening of bids, the premiums 
shall be paid by CONTRACTOR; if subsequent thereto, they shall be paid by OWNER. 

SP30-13 ACCEPTANCE OF BONDS AND INSURANCE; OPTION TO REPLACE. If either party (OWNER or CONTRACTOR) 
has any objection to the coverage afforded by or other provisions of the Bonds or insurance required to be purchased and 
maintained by the other party on the basis of non-conformance with the Contract Documents, the objecting party shall so notify 
the other party in writing within ten days after receipt of the certificates (or other evidence requested), OWNER and 
CONTRACTOR shall each provide to the other such additional information in respect of insurance provided as the other may 
reasonably request. If either party does not purchase or maintain all of the Bonds and insurance required of such party by the 
Contract Documents, such party shall notify the other party in writing of such failure to purchase prior to the start of the Work, or of 
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such failure to maintain prior to any change in the required coverage. Without prejudice to any other right or remedy, the other 
party may elect to obtain equivalent Bonds or insurance to protect such other party's interests at the expense of the party who was 
required to provide such coverage, and a Change Order shall be issued to adjust the Contract Price accordingly. 

END OF SECTION 30 SPECIAL PROVISIONS 
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Section 40 Special Provisions 

In addition to Section 40, add the following: 

SP40-09 REFERENCE TO STANDARDS AND SPECIFICATIONS OF TECHNICAL SOCIETIES 

Reference to standards, specifications, manuals or codes of any technical society, organization or association, or to the Laws 
or Regulations of any governmental authority, whether such reference be specific or by implication, shall mean the latest 
standard, specification, manual, code or Laws or Regulations in effect at the time of opening of Bids (or, on the Effective Date 
of the Agreement if there were no Bids), except as may be otherwise specifically stated in the Contract Documents. 

No provision of any such standard, specification, manual code or instruction shall be effective to change the duties and 
responsibilities of OWNER, CONTRACTOR or ENGINEER, or any of their subcontractors, consultants, agents, or employees 
from those set forth in the Contract Documents, nor shall it be effective to assign to OWNER, ENGINEER or any of 
ENGINEER's Consultants, agents or employees any duty or authority to supervise or direct the furnishing or performance of 
the Work or any duty or authority to undertake responsibility inconsistent with the provisions of the Contract Documents. 
 
SP40-11 AMEND AND SUPPLEMENTING CONTRACT DOCUMENTS 

A. The Contract Documents may be amended to provide for additions, deletions and revisions in the Work or to modify 
the terms and conditions thereof in one or more of the following ways: 

1. A Supplemental Agreement 

2. A Change Order 

SP40-12 REUSE OF DOCUMENTS. CONTRACTOR, and any Subcontractor or Supplier or other person or organization 
performing or furnishing any of the Work under a direct or indirect contract with OWNER (i) shall not have or acquire any title to 
or ownership rights in any of the Drawings, Specifications or other documents (or copies of any thereof) prepared by or bearing 
the seal of ENGINEER or ENGINEER's Consultant, and (ii) shall not reuse any of such Drawings, Specifications, other 
documents or copies on extensions of the Project or any other project without written consent of OWNER and ENGINEER and 
specific written verification or adaptation by ENGINEER. 

END OF SECTION 40 SPECIAL PROVISIONS 
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Section 50 Special Provisions 

In addition to Section 50, add the following: 

SP50-18 TERMINOLOGY. The following words or terms are not defined by, when used in the Bidding Requirements or 
Contract Documents, have the following meaning: 

Intent of Certain Terms or Adjectives: 
The Contract Documents include the terms “as allowed”, “as approved”, “as ordered”, “as directed” or terms of like effect or 
import to authorize an exercise of professional judgment by ENGINEER. In addition, the adjectives “reasonable”, “suitable”, 
“acceptable”, “proper”, “satisfactory”, or adjectives of like effect or import are used to describe an action or determination of 
ENGINEER and Owner as to the Work. It is intended that such exercise of professional judgment, action, or determination will 
be solely to evaluate, in general, the Work for compliance with the requirements of and information in the Contract Documents 
and conformance with the design concept of the completed Project as a functioning whole as shown or indicated in the Contract 
Documents (unless there is a specific statement indicating otherwise). The use of any such term or adjective is not intended to 
and shall not be effective to assign to ENGINEER or Owner any duty or authority to supervise or direct the performance of the 
Work or any duty or authority to undertake responsibility contrary to the provisions of any other provision of the Contract 
Documents. 

Furnish, Install, Perform, Provide 
The word “furnish” when used in connection with services, materials, or equipment, shall mean to supply and deliver said 
services, materials, or equipment to the Site (or some other specified location) ready for use or installation and in usable or 
operable conditions. 

The word “Install” used in connection with services, materials, or equipment, shall mean to put into use or place in final position 
said services, materials, or equipment complete and ready for intended use. 

The word “perform” or “provide” when used in connection with services, materials, or equipment, shall mean to furnish and 
install said services, materials, or equipment complete and ready for intended use. 

Unless stated otherwise in the Contract Documents, words or phrases which have a well-known technical or construction 
industry or trade meaning are used in the Contract Documents in accordance with such recognized meaning. 

SP50-19 VISITS TO SITE. Not Applicable. 

SP50-20 CLARIFICATIONS AND INTERPRERTATIONS. ENGINEER will issue with reasonable promptness such written 
clarifications or interpretations of the requirements of the Contract Documents (in the form of Drawings or otherwise) as 
ENGINEER may determine necessary, which shall be consistent with the intent of and reasonably inferable from Contract 
Documents. Such written clarifications and interpretations will be binding on CONTRACTOR. If CONTRACTOR believes that a 
written clarification or interpretations justifies an adjustment in the Contract Price or the Contract Times and the parties are 
unable to agree to the amount of extent thereof, if any, OWNER or CONTRACTOR may make a written claim therefore. 

SP50-21 REJECTING DEFECTIVE WORK. OWNER and ENGINEER have authority to disapprove or reject Work which 
OWNER and/or ENGINEER believes to be "defective," or that OWNER and/or ENGINEER believes will not produce a 
completed Project that conforms to the Contract Documents or that will prejudice the integrity of the design concept of the 
completed Project as a functioning whole as indicated by the Contract Documents. OWNER will also have authority to require 
special inspection or testing of the Work whether or not the Work is fabricated, installed or completed. 

SP50-22 DECISIONS ON DISPUTES. ENGINEER will be the initial interpreter of the CONTRACTOR’s questions regarding the 
requirements of the Contract Documents and judge of the acceptability of the Work thereunder. CONTRACTOR’s claims, 
disputes and other matters relating to the acceptability of the Work or the interpretation of the requirements of the Contract 
Documents pertaining to the performance and furnishing of the Work and Claims in respect of changes in the Contract Price or 
Contract Times will be referred initially to ENGINEER and OWNER in writing with a request for a formal decision in accordance 
with this paragraph. Written notice of each such claim, dispute or other matter will be delivered by the CONTRACTOR to 
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ENGINEER and the OWNER promptly as outlined in the Contract Documents (but in no event later than thirty days) after the 
start of the occurrence or event giving rise thereto, and written supporting data will be submitted to the ENGINEER and OWNER 
within sixty days after the start of such occurrence or event unless ENGINEER and OWNER allow an additional period of time 
for the submission of additional or more accurate data in support of such claim, dispute or other matter. OWNER shall submit 
any response to ENGINEER and the claimant within thirty days after receipt of the claimant's last submittal (unless ENGINEER 
allows additional time). ENGINEER will render a formal decision in writing within thirty days after receipt of the CONTRACTOR’s 
submittal and OWNER’s response, if any, in accordance with this paragraph. 

When functioning as interpreter, ENGINEER will not show partiality to OWNER or CONTRACTOR and will not be liable in 
connection with any interpretation or decision rendered in good faith in such capacity. The rendering of a decision by 
ENGINEER with respect to any such claim, dispute or other matter (except any which have been waived by the making or 
acceptance of final payment) will be a condition precedent to any exercise by CONTRACTOR of such rights or remedies as 
either may otherwise have under the Contract Documents or by Laws or Regulations in respect of any such claim, dispute or 
other matter. 

 
CONTRACTOR will carry on the work and maintain the progress schedule during any disputes, unless otherwise agreed by 
CONTRACTOR and OWNER in writing. 

SP50-23 LIMITATIONS ON ENGINEER'S AUTHORITY AND RESPONSIBILITIES. Neither ENGINEER’s authority under this 
Section or elsewhere in the Contract Documents nor any decision made by ENGINEER in good faith either to exercise or not 
exercise such authority or responsibility or the undertaking, exercise or performance of any authority or responsibility by 
ENGINEER shall create, impose or give rise to any duty owed by ENGINEER to CONTRACTOR, and Subcontractor, any 
Supplier, or to any surety for or employee or agent of any of them. 

OWNER and ENGINEER will not supervise, direct, control or have authority over or be responsible for CONTRACTOR's means, 
methods, techniques, sequences of procedures of construction, or the safety precautions and programs incident thereto, or for 
any failure of CONTRACTOR to comply with Laws and Regulations applicable to the furnishing or performance of the Work.  

SP50-24 RECORD DOCUMENTS. CONTRACTOR shall maintain in a safe place at the site one record copy of all Drawings, 
Specifications, Addenda, Written Amendments, Change Orders, Work Change Directives, Field Orders and written 
interpretations and clarifications in good order and annotated to show all changes made during construction. These record 
documents together with all approved Samples and a counterpart of all approved Shop Drawings will be available for 
reference. Upon completion of the Work, these record documents, Samples and Shop Drawings will be delivered to OWNER. 

SP50-25 SUPERVISION AND SUPERINTENDENCE. CONTRACTOR shall supervise, inspect and direct the Work competently 
and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in 
accordance with the Contract Documents. CONTRACTOR shall be solely responsible for the means, methods, techniques, 
sequences and procedures of construction, but CONTRACTOR shall not be responsible for the negligence of others in the design 
or specification of a specific means, method, technique, sequence or procedure of construction which is shown or indicated in and 
expressly required by the Contract Documents. CONTRACTOR shall be responsible to see that the completed Work complies 
accurately with the Contract Documents. 

CONTRACTOR shall keep on the Work at all times during its progress a competent resident superintendent, who shall not be 
replaced without written notice to OWNER and ENGINEER except under extraordinary circumstances. The superintendent will 
be CONTRACTOR's representative at the site and shall have authority to act on behalf of CONTRACTOR. All communications 
to the superintendent shall be as binding as if given to CONTRACTOR. The superintendent shall be capable of reading and 
thoroughly understanding the plans and specifications and shall receive and fulfill instructions from ENGINEER or OWNER’s 
representatives. 

SP50-26 CONCERNING SUBCONTRACTORS, SUPPLIERS AND OTHERS. CONTRACTOR shall be fully responsible for all 
acts and omissions of the Subcontractors, Suppliers and other persons and organizations performing or furnishing any of the 
Work under a direct or indirect contract with CONTRACTOR just as CONTRACTOR is responsible for CONTRACTOR's own 
acts and omissions. Nothing in the Contract Documents shall create for the benefit of any such Subcontractor, Supplier or other 
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person or organization any contractual relationship between OWNER and any such Subcontractor, Supplier or other person or 
organization, nor shall it create any obligation on the part of OWNER to pay or to see to the payment of any moneys due any 
such Subcontractor, Supplier or other person or organization except as may otherwise be required by Laws and Regulations. 
 
CONTRACTOR shall be solely responsible for scheduling and coordinating the Work of Subcontractors, Suppliers and other 
persons and organizations performing or furnishing any of the Work under a direct or indirect contract with CONTRACTOR. 
CONTRACTOR shall require all Subcontractors, Suppliers and such other persons and organizations performing or furnishing 
any of the Work to communicate with the ENGINEER through CONTRACTOR. 

The divisions and sections of the Specifications and the identifications of any Drawings shall not control CONTRACTOR in 
dividing the Work among Subcontractors or Suppliers or delineating the Work to be performed by any specific trade. 

All Work performed for CONTRACTOR by a Subcontractor or Supplier will be pursuant to an appropriate agreement between 
CONTRACTOR and the Subcontractor or Supplier which specifically binds the Subcontractor or Supplier to the applicable 
terms and conditions of the Contract Documents for the benefit of OWNER. Whenever any such agreement is with a 
Subcontractor or Supplier who is listed as an additional insured on the property insurance provided, the agreement between 
the CONTRACTOR and the Subcontractor or Supplier will contain provisions whereby the Subcontractor or Supplier waives all 
rights against OWNER, CONTRACTOR, ENGINEER, ENGINEER, ENGINEER's Consultants and all other additional insured’s 
for all losses and damages caused by, arising out of or resulting from any of the perils covered by such policies and any other 
property insurance applicable to the Work. If the insurers on any such policies require separate waiver forms to be signed by 
any Subcontractor or Supplier, CONTRACTOR will obtain the same. 

SP50-27 ACCESS TO WORK. OWNER, ENGINEER, ENGINEER, ENGINEER's Consultants, other representatives and personnel 
of OWNER, independent testing laboratories and governmental agencies with jurisdictional interests will have access to the Work at 
reasonable times for their observation, inspecting and testing. CONTRACTOR shall provide them proper and safe conditions for 
such access and advise them of CONTRACTOR's site safety procedures and programs so that they may comply therewith as 
applicable.  

Should the contract work include relocation, adjustment or any other modification to existing facilities, not the property of 
OWNER, authorized representatives of the owners of such facilities shall have the right to inspect such work. Such inspection 
shall in no sense make the facilities OWNER a part to the contract, and shall in no way interfere with the rights of the parties to 
this contract. 

SP50-28 OWNER MAY STOP THE WORK. If the work is defective, or CONTRACTOR fails to supply sufficient skilled workers 
or suitable materials or equipment, or fails to furnish or perform the Work in such a way that the completed Work will conform 
to the Contract Documents. OWNER may order CONTRACTOR to stop the Work, or any portion thereof, until, in the 
OWNER’s opinion the cause for such order has been eliminated; however, this right of OWNER to stop the Work shall not give 
rise to any duty on the part of OWNER to exercise this right for the benefit of CONTRACTOR or any surety or other party. 

SP50-29 OWNER MAY CORRECT DEFECTIVE WORK. If CONTRACTOR fails within a reasonable time after written notice to 
correct defective Work or to remove and replace rejected Work as required by ENGINEER or OWNER or if CONTRACTOR 
fails to perform the Work in accordance with the Contract Documents, or if CONTRACTOR fails to comply with any other 
provision of the Contract Documents, OWNER may, after seven days' written notice to CONTRACTOR, correct and remedy 
any such deficiency. In connection with such corrective and remedial action, OWNER may exclude CONTRACTOR from all or 
part of the site, take possession of all or part of the Work, and suspend CONTRACTOR's services related thereto, take 
possession of CONTRACTOR's tools, appliances, construction equipment and machinery at the site and incorporate in the 
Work all materials and equipment stored at the site or for which OWNER has paid CONTRACTOR but which are stored 
elsewhere, CONTRACTOR shall allow OWNER, OWNER's representatives, agents and employees, OWNER's other 
contractors and OWNER's Consultants, including ENGINEER and ENGINEER access to the site to enable OWNER to 
exercise the rights and remedies under this paragraph. All claims, costs, losses and damages incurred or sustained by 
OWNER in exercising such rights and remedies will be charged against CONTRACTOR and a Change Order will be issued 
incorporating the necessary revisions in the Contract Documents with respect to the Work; and OWNER shall be entitled to an 
appropriate decrease in the Contract Price, and, if the parties are unable to agree as to the amount thereof, OWNER may 
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make a claim therefor as provided in this agreement. Such claims, costs, losses and damages will include but not be limited to 
all costs of repair or replacement of work of others destroyed or damaged by correction, removal or replacement of 
CONTRACTOR's defective Work. CONTRACTOR shall not be allowed an extension of the Contract Times (or Milestones) 
because of any delay in the performance of the Work attributable to the exercise by OWNER of OWNER's rights and remedies 
hereunder. 
 
SP50-30 ACCEPTANCE OF DEFECTIVE WORK. If, instead of requiring correction or removal and replacement of defective 
Work, OWNER (and prior to ENGINEER’s recommendation of final payment, also ENGINEER) prefers to accept it, OWNER 
may do so. CONTRACTOR shall pay all claims, costs, losses and damages attributable to OWNER's evaluation of and 
determination to accept such defective Work (such costs to be reviewed by ENGINEER as to reasonableness). If any such 
acceptance occurs prior to ENGINEER’s recommendation of final payment, a Change Order will be issued incorporating the 
necessary revisions in the Contract Documents with respect to the Work; and OWNER shall be entitled to an appropriate 
decrease in the Contract Price, and, if the parties are unable to agree as to the amount thereof, OWNER may make a claim 
therefore as provided in this agreement. If the acceptance occurs after such recommendation, an appropriate amount will be 
paid by CONTRACTOR to OWNER. 

SP50-31 UNFORESEEN PHYSICAL CONDITIONS. CONTRACTOR shall promptly notify OWNER and ENGINEER in writing 
of any subsurface or latent physical conditions at the site differing materially from those indicated in the Contract Documents 
before CONTRACTOR disturbs the condition. Failure of the CONTRACTOR to provide this notice shall constitute a waiver of 
any claims for extension in Contract Time or additional compensation related to such conditions. ENGINEER will investigate 
those conditions and advise OWNER in writing if ENGINEER believes further surveys or subsurface tests are necessary. 
Thereafter, OWNER may obtain the necessary additional surveys and tests and furnish copies to ENGINEER and 
CONTRACTOR. If ENGINEER finds that the results of such surveys or tests indicate there are subsurface or latent physical 
conditions which differ materially from those intended in the Contract Documents, and which could not reasonably have been 
anticipated by CONTRACTOR or discovered via a reasonable inspection, a Change Order may be issued incorporating the 
necessary revisions. 

SP50-32 SUBSTANTIAL COMPLETION. When CONTRACTOR considers the entire Work ready for its intended use 
CONTRACTOR shall notify OWNER and ENGINEER in writing that the entire Work is substantially complete (except for 
items specifically listed by CONTRACTOR as incomplete) and request that ENGINEER issue a certificate of Substantial 
Completion. Within a reasonable time thereafter, OWNER, CONTRACTOR and ENGINEER shall make a joint inspection of 
the Work to determine the status of completion. If ENGINEER does not consider the Work substantially complete, 
ENGINEER will notify CONTRACTOR in writing giving the reasons therefor. If ENGINEER considers the Work substantially 
complete, ENGINEER will prepare and deliver to OWNER a tentative certificate of Substantial Completion along with a punch 
list of items to be completed or corrected before final payment. OWNER shall have thirty days after receipt of the that 
certificate to make written objection to ENGINEER as to any provisions of the certificate or attached punch list. If, after 
considering such objections, ENGINEER concludes that the Work is not substantially complete, ENGINEER will within 
fourteen days after receipt of OWNER’s written objections notify CONTRACTOR in writing, stating the reasons therefor. If, 
after consideration of OWNER's objections, ENGINEER still considers the Work substantially complete, or if OWNER makes 
no objection will within said fourteen days, ENGINEER will execute and deliver to OWNER and CONTRACTOR a definitive 
certificate of Substantial Completion which shall fix the date of Substantial Completion (with a revised punch list of items to be 
completed or corrected) reflecting such changes from the tentative certificate as ENGINEER believes justified after 
consideration of any objection from OWNER. At the time of delivery of the tentative certificate of Substantial Completion 
ENGINEER will deliver to OWNER and CONTRACTOR a written recommendation as to division of responsibilities pending 
final payment between OWNER and CONTRACTOR with respect to security, operation, safety, maintenance, heat, utilities 
insurance and warranties and guarantees. Unless OWNER and CONTRACTOR agree otherwise in writing and so inform 
ENGINEER in writing prior to ENGINEER issuing the definitive certificate of Substantial Completion, ENGINEER’s aforesaid 
recommendation will be binding on CONTRACTOR until final payment. OWNER shall have the right to exclude 
CONTRACTOR from the Work after the date of Substantial Completion, but OWNER shall allow CONTRACTOR reasonable 
access to complete or correct items on the punch list. 
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END OF SECTION 50 SPECIAL PROVISIONS 
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Section 60 Special Provisions 

In addition to Section 60, add the following: 

SP60-09 CONTRACTOR-FURNISHED MATERIALS. CONTRACTOR shall furnish and assume full responsibility for all 
materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, power, light, heat, 
telephone, water, sanitary facilities, temporary facilities and all other facilities and incidentals necessary for the furnishing, 
performance, testing, start-up and completion of the Work. 

All materials and equipment shall be of good quality and new, except as otherwise provided in the Contract Documents. All 
warranties and guarantees specifically called for by the Specifications shall expressly run to the benefit of OWNER. If required by 
RPR or OWNER, CONTRACTOR shall furnish satisfactory evidence (including reports of required tests) as to the kind and quality 
of materials and equipment. All materials and equipment shall be applied, installed, connected, erected, used, cleaned and 
conditioned in accordance with instructions of the applicable Supplier, except as otherwise provided in the Contract Documents. 

SP60-10 MATERIAL SUBMISSION REQUIREMENTS. CONTRACTOR shall submit to OWNER and ENGINEER the name of 
the manufacturer for all applicable items specified in the Detailed Specifications. These requirements are applicable only to the 
items specified in the Detailed Specifications and serve only as a guideline in submitting letters of compliance, catalog sheets, 
design or test results and/or sample for material or equipment approval. OWNER may request additional information, 
certifications or tests as desired. 

The Contract Price shall include the cost of furnishing all material submissions, shop drawings and working drawings; and, the 
CONTRACTOR will not be allowed any extra compensation for furnishing such information. 

SP60-11 SHOP DRAWINGS AND SAMPLES. After checking and verifying all field measurements CONTRACTOR shall 
submit to ENGINEER for approval, in accordance with an accepted schedule of Shop Drawings submissions five (5) copies (or 
at ENGINEER option, one electronic reproducible copy through the use of electronic software designated by the ENGINEER) 
of all Shop Drawings, which shall have been checked by and stamped with the approval of CONTRACTOR and identified as 
ENGINEER may require. The data shown on the Shop Drawings will be complete with respect to quantities dimensions, 
specified performance and design criteria, materials of construction and the like to enable ENGINEER to review the information 
as required. 

CONTRACTOR shall submit to ENGINEER for approval with such promptness as to cause no delay in Work, all samples 
required by the Contract Documents. All samples will have been checked by and stamped with the approval of CONTRACTOR, 
identified clearly as to material, manufacturer, any pertinent catalog numbers and the use for which intended. 

SP60-12 SUBMITTAL PROCEDURES. Before submitting each shop drawing or Sample, CONTRACTOR shall have 
determined and verified: 

a. all field measurements, quantities, dimensions, specified performance criteria, installation requirements, materials, 
catalog numbers and similar information with respect thereto, 

b. all materials with respect to intended use, fabrication, shipping, handling, storage, assembly and 
installation pertaining to the performance of the Work, and 

c. all information relative to CONTRACTOR's sole responsibilities in respect of means, methods, techniques, 
sequences and procedures of construction and safety precautions and programs incident thereto. 

CONTRACTOR shall also have reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and 
Samples and with the requirements of the Work and the Contract Documents. 

Each submittal will bear a stamp or specific written indication that CONTRACTOR has satisfied CONTRACTOR's obligations 
under the Contract Documents with respect to CONTRACTOR's review and approval of that submittal. 
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At the time of each submission, CONTRACTOR shall give ENGINEER specific written notice of such variations, if any, that the 
Shop Drawing or Sample submitted may have from the requirements of the Contract Documents, such notice to be in a written 
communication separate from the submittal; and, in addition, shall cause a specific notation to be made on each Shop Drawing 
and Sample submitted to ENGINEER for review and approval of each such variation. 

The CONTRACTOR shall review and approve all shop drawings and submittals for conformance to the contract documents 
before submittal to the ENGINEER. After reviewing the plans and specifications and/or verifying all field measurements, the 
CONTRACTOR shall submit to the ENGINEER for review and approval copies of all shop drawings, certificates, and samples. 
These drawings shall bear a stamp or specific written indication that the CONTRACTOR has satisfied the CONTRACTOR's 
responsibilities under the Contract Documents with respect to the review of the submission. The CONTRACTOR shall certify 
the following by placing a stamp or specific written indication on the shop drawings: 

“This shop drawing has been reviewed by [Name of CONTRACTOR] and approved with respect to 
the means, methods, techniques, sequences, procedures of construction, safety precautions and 
programs incidental thereto. [Name of CONTRACTOR] also warrants that this shop drawing 
complies with the contract documents and comprises no variations thereto, unless noted below.” 

“[Name of CONTRACTOR] certifies that this shop drawing complies with the buy America steel and 
manufactured products provisions of the Aviation Safety and Capacity Expansion Act of 1991. In 
accordance with this Act, steel and manufactured products include (1) steel produced in the United 
States or (2) a manufactured product produced in the United States, if the cost of its components 
mined, produced or manufactured in the United States exceeds 60 percent of the cost of all its 
components and final assembly has taken place in the United States. 

Components mean those articles, materials, and supplies incorporated directly into steel and 
manufactured products. 

The cost of components means the cost for production of the components, exclusive of final 
assembly. The approximate percent of produce or manufacture in the United States is: 
 ______ %.” 

All submissions shall be identified as the ENGINEER may require. The data shown on the shop drawings shall be complete 
with respect to quantities, dimensions, specified performance and design criteria, materials and similar data to enable the 
ENGINEER to review the information. 

The CONTRACTOR shall also submit to the ENGINEER for review and approval with such promptness as to cause no delay in 
work, all samples required by the Contract Documents. All samples will have been checked by and accompanied by a specific 
written indication that the CONTRACTOR has satisfied the CONTRACTOR's responsibilities under the Contract Documents 
with respect to the review of the submission and shall be identified clearly as to material, Supplier, pertinent data such as 
catalog numbers and the use for which intended. 

Before submission of each shop drawing or sample, the CONTRACTOR shall have determined and verified all quantities, 
dimensions, specified performance criteria, installation requirements, materials, catalog numbers and similar data with respect 
thereto and reviewed or coordinated each shop drawing or sample with other shop drawings and samples and with the 
requirements of the work and the Contract Documents. 

At the time of each submission, the CONTRACTOR shall give the ENGINEER specific written notice of each variation that the 
shop drawings or samples may have from the requirements of the Contract Documents, and, in addition, shall cause a specific 
notation to be made on each shop drawing submitted to the ENGINEER for review and approval of each such variation. 

SP60-13 REVIEW AND APPROVAL. ENGINEER will review and approve Shop Drawings and Samples in accordance with the 
schedule of Shop Drawings and Sample submittals accepted by ENGINEER. ENGINEER’s review and approval will be only to 
determine if the items covered by the submittals will, after installation or incorporation in the Work, conform to the information given 
in the Contract Documents and be compatible with the design concept of the completed Project as a functioning whole as indicated 
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by the Contract Documents. The review and approval of a separate item as such will not indicate approval of the assembly in which 
the item functions. CONTRACTOR shall make corrections required by ENGINEER, and shall return the required number of 
corrected copies of Shop Drawings and submit as required new Samples for review and approval. CONTRACTOR shall direct 
specific attention in writing to revisions other than the corrections called for by ENGINEER on previous submittals. 

ENGINEER’s review and approval of Shop Drawings or Samples shall not relieve CONTRACTOR from responsibility for any 
variation from the requirements of the Contract Documents unless CONTRACTOR has in writing called ENGINEER‘s attention 
to each such variation at the time of submission and ENGINEER has given written approval of each such variation by specific 
written notation thereof incorporated in or accompanying the Shop Drawing or Sample approval; nor will any approval by 
ENGINEER relieve CONTRACTOR from responsibility for complying with the SUBMITTAL PROCEDURES requirements. 

Where a Shop Drawing or Sample is required by the Contract Documents or the schedule of Shop Drawings and Sample 
submissions accepted by ENGINEER, any related Work performed prior to ENGINEER’s review and approval of the pertinent 
submittal will be at the sole expense and responsibility of CONTRACTOR. 

 

SP60-16 ENGINEER’S EVALUATION. ENGINEER will be allowed a reasonable time within which to evaluate each proposal 
or submittal made pursuant to items 60-12 and 60-12.1. OWNER will be the final judge of acceptability after consideration of 
recommendation by ENGINEER. No "or equal" or substitute will be ordered, installed or utilized without OWNER's prior written 
acceptance which will be evidenced by either a Change Order or an approved Shop Drawing. OWNER may require 
CONTRACTOR to furnish at CONTRACTOR's expense a special performance guarantee or other surety with respect to any 
"or equal" or substitute. ENGINEER will record time required by ENGINEER and ENGINEER’s Consultants in evaluating 
substitutes proposed or submitted by CONTRACTOR and in making changes in the Contract Documents (or in the provisions 
of any other direct contract with OWNER for work on the Project) occasioned thereby. Whether or not OWNER accepts a 
substitute item so proposed or submitted by CONTRACTOR, CONTRACTOR shall reimburse OWNER for the charges of 
ENGINEER and ENGINEER’s Consultants for evaluating each such proposed substitute item. 

END OF SECTION 60 SPECIAL PROVISIONS 
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Section 70 Special Provisions 

In addition to Section 70, add the following: 

SP70-22 It is understood and agreed that CONTRACTOR has, by careful examination of the Regulations Section of this 
Project Manual, become familiar with the requirements of these regulations and agrees to all of their requirements. Any 
regulation included by reference shall be as binding as if quoted verbatim. 

If CONTRACTOR observes that the Specifications or Drawings are at variance with any laws, ordinances or regulations, 
CONTRACTOR shall give ENGINEER prompt written notice thereof; and, any necessary changes shall be adjusted by an 
appropriate modification. If CONTRACTOR performs any Work knowing it to be contrary to such laws, ordinances, rules and 
regulations, and without such notice to ENGINEER, CONTRACTOR shall bear all costs arising therefrom. Except where 
otherwise expressly required by applicable Laws and Regulations, neither OWNER nor ENGINEER shall be responsible for 
monitoring CONTRACTOR's compliance with any Laws or Regulations.  

SP70-23 SAFETY AND PROTECTION. CONTRACTOR shall be responsible for initiating, maintaining and supervising all 
safety precautions and programs in connection with the Work. CONTRACTOR shall take all necessary precautions for the 
safety of, and shall provide the necessary protection to prevent damage, injury or loss to: 

A. all persons on the Work site or who may be affected by the Work; 

B. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the site; and 

C. other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, 
structures, utilities and Underground Facilities not designated for removal, relocation or replacement in the course 
of construction. 

CONTRACTOR shall comply with all applicable Laws and Regulations of any public body having jurisdiction for safety of persons or 
property or to protect them from damage, injury or loss; and shall erect and maintain all necessary safeguards for such safety and 
protection. CONTRACTOR shall notify owners of adjacent property and of Underground Facilities and utility owners when 
prosecution of the Work may affect them, and shall cooperate with them in the protection, removal, relocation and replacement of 
their property. All damage, injury or loss to any property referred to above caused, directly or indirectly, in whole or in part, by 
CONTRACTOR, any Subcontractor, Supplier or any other person or organization directly or indirectly employed by any of them to 
perform or furnish any of the Work or anyone for whose acts any of them may be liable, shall be remedied by CONTRACTOR at 
CONTRACTOR’s expense. CONTRACTOR's duties and responsibilities for safety and for protection of the Work shall continue 
until such time as all the Work is completed and ENGINEER has issued a notice to OWNER and CONTRACTOR that the Work 
is acceptable (except as otherwise expressly provided in connection with Substantial Completion). 

SP70-24 SAFETY REPRESENTATIVE. CONTRACTOR shall designate a qualified and experienced safety representative at 
the site whose duties and responsibilities shall be the prevention of accidents and maintaining all supervising of safety 
precautions and programs. This person shall be CONTRACTOR's superintendent unless otherwise designated in writing by 
CONTRACTOR to OWNER. 

SP70-25 EMERGENCIES. In emergencies affecting the safety or protection of persons or the Work or property at the site or 
adjacent thereto, CONTRACTOR, without special instruction or authorization from OWNER or ENGINEER, is obligated to act 
to prevent threatened damage, injury or loss. CONTRACTOR shall give ENGINEER prompt written notice if CONTRACTOR 
believes that any changes in the Work or variations from the Contract Documents have been caused thereby. If ENGINEER 
determines that a change in the Contract Documents is required because of the action taken by CONTRACTOR in response to 
such an emergency, ENGINEER will recommend to OWNER that a Work Change Directive or Change Order be issued to 
document the consequences of such action. 

SP70-26 ACCIDENTS. CONTRACTOR shall provide, at the site, such equipment and medical facilities as are necessary to 
supply first-aid service to anyone who may be injured in connection with the work. 
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CONTRACTOR must promptly report in writing to OWNER all accidents whatsoever arising out of, or in connection with, the 
performance of the work, whether in or adjacent to the site which caused death, personal injury or property damages, giving full 
details and statements of witnesses. In addition, if death, serious injuries or serious damage are caused, the accident shall be 
reported immediately by telephone or messenger to both ENGINEER and OWNER. 

If any claim is made by anyone against CONTRACTOR or any subcontractor on account of any accident, CONTRACTOR shall 
promptly report the facts in writing to OWNER, giving full details of the claim. 

SP70-34 DISPUTE RESOLUTION. All claims, disputes and other matters in question arising out of or relating to this 
Agreement or the breach thereof except for claims which have been waived by the acceptance of final payment, shall be 
decided by litigation in the Circuit Court of Kanawha County, West Virginia. CONTRACTOR will carry on the Work and 
maintain the progress schedule during any dispute resolution proceedings, unless otherwise agreed by CONTRACTOR and 
OWNER in writing. 

SP70-35 GENERAL. The duties and obligations imposed by these General and Special Provisions and the rights and 
remedies available hereunder; and, in particular but without limitation, the warranties, guarantees and obligations imposed 
under CONTRACTOR and the rights and remedies available to OWNER thereunder, shall be in addition to, and shall not be 
construed in any way as a limitation of, any rights and remedies available to them which are otherwise imposed or available by 
law, by special guarantee or by other provisions of the Contract Documents. 

This Agreement shall be governed by and interpreted in accordance with the laws of the State of West Virginia, excluding West 
Virginia’s conflict of laws statutes, laws and/or rules.  

OWNER and CONTRACTOR agree that they consent to the exclusive jurisdiction and venue of the Circuit Court of Kanawha 
County, West Virginia and to the fullest extent permitted by applicable law, CONTRACTOR waives any objections which it may 
now or hereafter have based on venue, jurisdiction and/or forum non-conveniens of any such suit, action or proceeding. 

 
Wherever possible, each provision of this Agreement shall be interpreted in a manner as to be effective and valid under 
applicable law. If, however, any provision of this Agreement, or portion thereof, is prohibited by law or found invalid under any 
law, only such provision or portion thereof shall be ineffective, without in any manner invalidating or affecting the remaining 
provisions of this Agreement or valid portions of such provision, which are hereby deemed severable. 
 
The provisions of the Contract Documents shall not be changed, amended, waived, or otherwise modified in any respect 
except by a writing signed by OWNER. No person is authorized on behalf of OWNER to orally change, amend, waive, or 
otherwise modify the terms of the Contract Documents or any of the CONTRACTOR'S duties or obligations under or arising 
out of the Contract Documents. Any change, waiver, approval, or consent granted to the CONTRACTOR shall be limited to the 
specific matters stated in the writing signed by OWNER, and shall not relieve CONTRACTOR of any other of the duties and 
obligations under the Contract Documents. No “constructive” changes shall be allowed. 

 

END OF SECTION 70 SPECIAL PROVISIONS 
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Section 80 Special Provisions 

In addition to Section 80, add the following: 

SP80-12 SCHEDULE CHANGES. Proposed adjustments in the progress schedule that will change the Contract Times must 
be requested in writing. Such adjustments may only be made by a change order or written agreement. 

SP80-13 PROGRESS REPORTS. If required by OWNER or ENGINEER, CONTRACTOR shall submit to ENGINEER, with a 
copy to OWNER, weekly progress reports of the various parts of the work under the Contract. These reports shall be on forms 
provided by OWNER and shall include but not be limited to the following: 

a. A rough estimate of the percent completion to date of each construction phase. 

b. A brief outline of work completed or in progress during the week. 

c. A brief weather summary including approximate rainfall, temperatures and soil conditions. 

d. Materials delivered during the week. 

e. A brief summary of laboratory and field tests performed during the week. 

f. Reasons for any delays. 

g. Work items anticipated for the next week. 

h. Problem areas or other comments. 

Any time during construction OWNER may request CONTRACTOR to furnish and CONTRACTOR shall furnish a 
special progress report not hereinabove provided for. 

SP80-14 NEGLECTED WORK BY CONTRACTOR. If at any time before the commencement or during the progress of the 
work, tools, plant or equipment appear to OWNER to be insufficient or inappropriate to secure the quality of the work required 
or the proper rate of progress, OWNER may order CONTRACTOR to stop work until, at no additional cost to the OWNER, 
CONTRACTOR has increased their efficiency, improved their character, augmented their number or substituted new tools, 
plant or equipment as the case may be; and CONTRACTOR must conform to such order; but the failure of OWNER to demand 
such increase of efficiency, number of improvement shall not relieve CONTRACTOR of CONTRACTOR's obligation to secure 
the quality of work and the rate of progress necessary to complete the work within the time required by this Contract to the 
satisfaction of OWNER. 

SP80-15 TIMELY COMPLETION OF WORK. Upon completion of the work, should CONTRACTOR fail to take prompt action 
to remove all plant, tools, equipment and rubbish, OWNER (at OWNER's option and without waiver of such other rights as it 
may have) may on fifteen (15) days-notice treat them as abandoned property and proceed to clean up or dispose of such 
material as OWNER deems necessary. The cost of such clean up shall be deducted from CONTRACTOR's final payment. 

In the case of termination of this Contract before completion from any cause whatever, CONTRACTOR, if notified to do so by 
OWNER, shall promptly remove any part or all of CONTRACTOR's equipment and supplies from the property of OWNER, 
failing which OWNER shall have the right to remove such equipment and supplies at the expense of CONTRACTOR. 

Provided, however, that allowance may be made by OWNER, at OWNER's discretion, over the period hereinbefore specified 
for the completion of said work for causes for which said CONTRACTOR is not responsible and which have delayed the 
completion of the said work, and in such case CONTRACTOR shall then become liable for said liquidated damages for delays 
commencing from the date on which said extended period shall expire. 

a. In the event CONTRACTOR is declared in default, liquidated damages shall be charged as provided in this section 
and such amounts, if any, shall be deducted on the final certificate payable to CONTRACTOR or CONTRACTOR's 
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surety. If the total amount chargeable as liquidated damages exceeds the amount payable to CONTRACTOR or 
CONTRACTOR's surety, then such excess shall be paid to OWNER by CONTRACTOR or CONTRACTOR's surety. 

b. Should any prime contractor be responsible for the delay in completion by other prime contractor as determined by 
OWNER then said contractor shall be responsible for any liquidated damaged incurred thereby. 

SP80-16 OWNER MAY SUSPEND WORK. At any time and without cause, OWNER may suspend the Work or any portion 
thereof for a period of not more than ninety days by notice in writing to CONTRACTOR and ENGINEER which will fix the date 
of which Work will be resumed. CONTRACTOR shall resume the Work on the date so fixed. CONTRACTOR shall be allowed 
an extension of the Contract Times directly attributable to any such suspension if CONTRACTOR makes an approved claim 
therefore. 

SP80-17 OWNER MAY TERMINATE CONTRACT. Upon seven days' written notice to CONTRACTOR, OWNER may, without 
cause and without prejudice to any other right or remedy of OWNER, elect to terminate the Agreement. In such case, 
CONTRACTOR shall be paid (without duplication of any items): 

a. for completed and acceptable Work executed in accordance with the Contract Documents prior to the effective date of 
termination, including fair and reasonable sums for overhead and profit of such Work; and 

b. for expenses sustained prior to the effective date of termination in performing services and furnishing labor, materials 
or equipment as required by the Contract Documents in connection with uncompleted Work, plus fair and reasonable 
sums for overhead and profit on such expenses. 

CONTRACTOR shall not be paid on account of loss of anticipated profits or revenue or other economic loss arising 
out of or resulting from such termination.  

Any payment to contractor pursuant to this Section constitutes the exclusive remedy CONTRACTOR may have 
against OWNER for its work on the Project once OWNER has terminated CONTRACTOR for convenience, and is in 
place of any other claim or recovery Contractor may have against OWNER arising out of or in any way connected with 
the Project, including but not limited to any claim for breach of the Agreement. 

SP80-18 CONTRACTOR MAY STOP WORK OR TERMINATE. If, through no act or fault of CONTRACTOR, the Work is 
suspended for a period of more than ninety consecutive days by OWNER or under an order of court or other public authority, 
then CONTRACTOR may, upon ten days' written notice to OWNER and ENGINEER, and provided OWNER or ENGINEER do 
not remedy such suspension or failure within that time, terminate the Agreement and recover from OWNER payment on the 
same terms as provided in Section 80-17.  

 
SP80-19 REQUIREMENT TO PROCEED. None of the provisions in these Contract Documents for changes in the work price 
or contract time shall excuse CONTRACTOR from diligently proceeding with the prosecution of the work so changed; not shall 
claims by CONTRACTOR be sufficient cause for delaying the work. 

SP80-20 CONTRACTOR'S GENERAL WARRANTY AND GUARANTEE. CONTRACTOR warrants and guarantees to 
OWNER, ENGINEER and ENGINEER's Consultants that all Work will be in accordance with the Contract Documents and will 
not be defective. CONTRACTOR's warranty and guarantee hereunder excludes defects or damage caused by: 

a. abuse, modification or improper maintenance or operation by persons other than CONTRACTOR, Sub-contractors or 
Suppliers; or 

b. normal wear and tear under normal usage. 

CONTRACTOR's obligation to perform and complete the Work in accordance with the Contract Documents shall be absolute. 
None of the following will constitute an acceptance of Work that is not in accordance with the Contract Documents or a release 
of CONTRACTOR's obligation to perform the Work in accordance with the Contract Documents: 

a. observations by ENGINEER. 
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b. recommendation of any progress or final payment by . 

c. the issuance of a certificate of Substantial Completion or any payment by OWNER to CONTRACTOR under the 
Contract Documents. 

d. use or occupancy of the Work or any part thereof by OWNER. 

e. any acceptance by OWNER or any failure to do so; 

f. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice of acceptability 
by., 

g. any inspection, test or approval by others; or 

h. any correction or defective work by OWNER. 

END OF SECTION 80 SPECIAL PROVISIONS 
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Section 90 Special Provisions 

In addition to Section 90, add the following: 

SP90-16 REFUSAL TO RECOMMEND PAYMENT. ENGINEER may refuse to recommend the whole or any part of any 
payment if, in ENGINEER’s opinion, it would be incorrect to make the representations to OWNER referred to in Section 90. 
ENGINEER may also refuse to recommend any such payment, or, because of subsequently discovered evidence or the results 
of subsequent inspections or tests, nullify any such payment previously recommended, to such extent as may be necessary in 
ENGINEER opinion to protect OWNER from loss because: 

a. the Work is defective, or completed Work has been damaged requiring correction or replacement, 

b. the Contract Price has been reduced by Written Amendment or Change Order. 

c. OWNER has been required to correct defective Work or complete Work in accordance with these 
General Provisions. 

d. OWNER may refuse to make payment of the full amount recommended by ENGINEER, 

e. Liens have been filed in connection with the Work, except where CONTRACTOR has delivered a 
specific Bond satisfactory to OWNER to secure the satisfaction and discharge of such Liens, 

f. there are other items entitling OWNER to set-off against the amount recommended, but OWNER shall 
give CONTRACTOR written notice (with a copy to ENGINEER) stating the reasons for such action and pay 
CONTRACTOR the amount so withheld, or any adjustment thereto agreed to by OWNER and CONTRACTOR, 
when CONTRACTOR corrects to OWNER's satisfaction the reasons for such action. 

 

SP90-17 WAIVER OF CLAIMS. The making and acceptance of final payment will constitute a waiver of all claims by 
CONTRACTOR against OWNER other than those previously made in writing and still unsettled. 

END OF SECTION 90 SPECIAL PROVISIONS
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A 1  G E N E R A L  

The contractor (including all subcontractors) agrees to insert the following Federal contract provisions in 

each lower tier contract(s) (e.g. subcontract or sub-agreement) and to incorporate the applicable 

requirements of these contract provisions by reference for work done under any purchase orders, rental 

agreements and other agreements for supplies or services. The contractor also agrees to be responsible for 

compliance with these contract provisions by any subcontractor, lower-tier subcontractor or service 

provider. 

For the Equal Employment Opportunity (EEO) clause, the term applicant means an applicant for employment 

(whether or not the phrase, for employment, follows the word applicant or applicants). 

For all other clauses, the term applicant means a bidder, offeror, or proposer for a contract. 

 

A 2  A C C E S S  T O  R E C O R D S  A N D  R E P O R T S  

The Contractor must maintain an acceptable cost accounting system. The Contractor agrees to provide the 

Owner, the Federal Aviation Administration and the Comptroller General of the United States or any of 

their duly authorized representatives access to any books, documents, papers and records of the 

Contractor which are directly pertinent to the specific contract for the purpose of making audit, 

examination, excerpts and transcriptions. The Contractor agrees to maintain all books, records and reports 

required under this contract for a period of not less than three years after final payment is made and all 

pending matters are closed. 

 

A 3  A F F I R M A T I V E  A C T I O N  R E Q U I R E M E N T  ( A l l  C o n t r a c t s  E x c e e d i n g  
$ 1 0 , 0 0 0 )  

1. The Offeror’s or Bidder’s attention is called to the “Equal Opportunity Clause” and the “Standard 

Federal Equal Employment Opportunity Construction Contract Specifications” set forth herein. 

2.  The goals and timetables for minority and female participation, expressed in percentage terms for 

the Contractor’s aggregate workforce in each trade on all construction work in the covered area, 

are as follows: 

Timetables 

Goals for minority participation for each trade:  4.90%  

Goals for female participation in each trade:  6.9% 

These goals are applicable to all of the Contractor’s construction work (whether or not it is 

Federal or federally assisted) performed in the covered area.  If the Contractor performs 

construction work in a geographical area located outside of the covered area, it shall apply the 

goals established for such geographical area where the work is actually performed.  With regard 

to this second area, the Contractor also is subject to the goals for both its federally involved and 

non-federally involved construction. 

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 

shall be based on its implementation of the Equal Opportunity Clause, specific affirmative action 
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obligations required by the specifications set forth in 41 CFR 60-4.3(a) and its efforts to meet the 

goals. The hours of minority and female employment and training must be substantially uniform 

throughout the length of the contract, and in each trade, and the Contractor shall make a good 

faith effort to employ minorities and women evenly on each of its projects. The transfer of 

minority or female employees or trainees from Contractor to Contractor or from project to project 

for the sole purpose of meeting the Contractor’s goals shall be a violation of the contract, the 

Executive Order and the regulations in 41 CFR Part 60-4.  Compliance with the goals will be 

measured against the total work hours performed. 

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract 

Compliance Programs (OFCCP) within 10 working days of award of any construction 

subcontract in excess of $10,000 at any tier for construction work under the contract resulting 

from this solicitation.  The notification shall list the name, address, and telephone number of the 

subcontractor; employer identification number of the subcontractor; estimated dollar amount of 

the subcontract; estimated starting and completion dates of the subcontract; and the geographical 

area in which the subcontract is to be performed. 

4. As used in this notice and in the contract resulting from this solicitation, the “covered area” is 

West Virginia, Kanawha County, Charleston. 

A 4  B R E A C H  O F  C O N T R A C T  T E R M S  ( A l l  C o n t r a c t s  E x c e e d i n g  $ 1 5 0 , 0 0 0 )   

Any violation or breach of terms of this contract on the part of the Contractor or its subcontractors may 

result in the suspension or termination of this contract or such other action that may be necessary to 

enforce the rights of the parties of this agreement.  

Owner will provide Contractor written notice that describes the nature of the breach and corrective 

actions the Contractor must undertake in order to avoid termination of the contract.  Owner reserves the 

right to withhold payments to Contractor until such time the Contractor corrects the breach or the Owner 

elects to terminate the contract. The Owner’s notice will identify a specific date by which the Contractor 

must correct the breach.  Owner may proceed with termination of the contract if the Contractor fails to 

correct the breach by the deadline indicated in the Owner’s notice. 

The duties and obligations imposed by the Contract Documents and the rights and remedies available 

thereunder are in addition to, and not a limitation of, any duties, obligations, rights and remedies 

otherwise imposed or available by law. 

 

A 5  B U Y  A M E R I C A N  P R E F E R E N C E  

The Contractor agrees to comply with 49 USC § 50101, which provides that Federal funds may not be 

obligated unless all steel and manufactured goods used in AIP funded projects are produced in the United 

States, unless the Federal Aviation Administration has issued a waiver for the product; the product is 

listed as an Excepted Article, Material Or Supply in Federal Acquisition Regulation subpart 25.108; or is 

included in the FAA Nationwide Buy American Waivers Issued list.  
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A bidder or offeror must complete and submit the Buy American certification (s) included herein with 

their bid or offer. The Owner will reject as nonresponsive any bid or offer that does not include the 

completed Certificate of Buy American Compliance.   

 

A 5 . 1  C E R T I F I C A T E  O F  B U Y  A M E R I C A N  C O M P L I A N C E  –  M A N U F A C T U R E D  
P R O D U C T   

Certificate of Buy American Compliance for Manufactured Products  

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this 

certification statement with their proposal.  The bidder or offeror must indicate how they intend to comply 

with 49 USC § 50101 by selecting one on the following certification statements.  These statements are 

mutually exclusive.  Bidder must select one or the other (not both) by inserting a checkmark (✓) or the 

letter “X”. 

 Bidder or offeror hereby certifies that it will comply with 49 USC § 50101 by: 

a) Only installing steel and manufactured products produced in the United States;  

b) Installing manufactured products for which the Federal Aviation Administration (FAA) 

has issued a waiver as indicated by inclusion on the current FAA Nationwide Buy 

American Waivers Issued listing; or 

c) Installing products listed as an Excepted Article, Material or Supply in Federal 

Acquisition Regulation Subpart 25.108. 

By selecting this certification statement, the bidder or offeror agrees: 

1. To provide to the Owner evidence that documents the source and origin of the steel and 

manufactured product.   

2. To faithfully comply with providing U.S. domestic product. 

3. To furnish U.S. domestic product for any waiver request that the FAA rejects 

4. To refrain from seeking a waiver request after establishment of the contract, unless 

extenuating circumstances emerge that the FAA determines justified.  

 The bidder or offeror hereby certifies it cannot comply with the 100 percent Buy American 

Preferences of 49 USC § 50101(a) but may qualify for either a Type 3 or Type 4 waiver under 

49 USC § 50101(b).  By selecting this certification statement, the apparent bidder or offeror with 

the apparent low bid agrees: 

1. To the submit to the Owner within 15 calendar days of the bid opening, a formal waiver 

request and required documentation that supports the type of waiver being requested.  

2. That failure to submit the required documentation within the specified timeframe is cause 

for a non-responsive determination may result in rejection of the proposal. 

3. To faithfully comply with providing U.S. domestic products at or above the approved 

U.S. domestic content percentage as approved by the FAA. 

4. To refrain from seeking a waiver request after establishment of the contract, unless 

extenuating circumstances emerge that the FAA determines justified.  

Required Documentation 
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Type 3 Waiver – The cost of the item components and subcomponents produced in the United States is 

more that 60 percent of the cost of all components and subcomponents of the “item”. The required 

documentation for a Type 3 waiver is: 

a) Listing of all product components and subcomponents that are not comprised of 100 

percent U.S. domestic content (Excludes products listed on the FAA Nationwide Buy 

American Waivers Issued listing and products excluded by Federal Acquisition 

Regulation Subpart 25.108; products of unknown origin must be considered as non-

domestic products in their entirety). 

b) Cost of non-domestic components and subcomponents, excluding labor costs 

associated with final assembly at place of manufacture. 

c) Percentage of non-domestic component and subcomponent cost as compared to total 

“item” component and subcomponent costs, excluding labor costs associated with 

final assembly at place of manufacture.   

Type 4 Waiver – Total cost of project using U.S. domestic source product exceeds the total project cost 

using non-domestic product by 25 percent. The required documentation for a Type 4 of waiver is: 

a) Detailed cost information for total project using U.S. domestic product 

b) Detailed cost information for total project using non-domestic product 

False Statements:  Per 49 USC § 47126, this certification concerns a matter within the jurisdiction of the 

Federal Aviation Administration and the making of a false, fictitious or fraudulent certification may 

render the maker subject to prosecution under Title 18, United States Code. 

    

Date  Signature 

    

Company Name  Title 

 

A 6  C I V I L  R I G H T S  –  G E N E R A L  

The Contractor agrees to comply with pertinent statutes, Executive Orders and such rules as are 

promulgated to ensure that no person shall, on the grounds of race, creed, color, national origin, sex, age, 

or disability be excluded from participating in any activity conducted with or benefiting from Federal 

assistance.  

This provision binds the Contractor and subcontractors from the bid solicitation period through the 

completion of the contract. This provision is in addition to that required by Title VI of the Civil Rights 

Act of 1964. 

 

A 7  C I V I L  R I G H T S  –  T I T L E  V I  A S S U R A N C E  

A 7 . 1  T I T L E  V I  S O L I C I T A T I O N  N O T I C E  
Central WV Regional Airport Authority (OWNER), in accordance with the provisions of Title VI of 

the Civil Rights Act of 1964 (78 Stat. 252, 42 USC §§ 2000d to 2000d-4) and the Regulations, hereby 

notifies all bidders or offerors that it will affirmatively ensure that any contract entered into pursuant to 
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this advertisement, disadvantaged business enter prises will be afforded full and fair opportunity to submit 

bids in response to this invitation and will not be discriminated against on the grounds of race, color, or 

national origin in consideration for an award. 

A 7 . 2  C O M P L I A N C E  W I T H  N O N D I S C R I M I N T A T I O N  R E Q U I R E M E N T S  
During the performance of this contract, the Contractor, for itself, its assignees, and successors in interest 

(hereinafter referred to as the “Contractor”), agrees as follows: 

Compliance with Regulations:  The Contractor (hereinafter includes consultants) will comply 

with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as they may be 

amended from time to time, which are herein incorporated by reference and made a part of 

this contract. 

Nondiscrimination:  The Contractor, with regard to the work performed by it during the 

contract, will not discriminate on the grounds of race, color, or national origin in the selection 

and retention of subcontractors, including procurements of materials and leases of equipment.  

The Contractor will not participate directly or indirectly in the discrimination prohibited by 

the Nondiscrimination Acts and Authorities, including employment practices when the 

contract covers any activity, project, or program set forth in Appendix B of 49 CFR part 21.  

Solicitations for Subcontracts, including Procurements of Materials and Equipment:  In all 

solicitations, either by competitive bidding or negotiation made by the Contractor for work to 

be performed under a subcontract, including procurements of materials, or leases of 

equipment, each potential subcontractor or supplier will be notified by the Contractor of the 

contractor’s obligations under this contract and the Nondiscrimination Acts and Authorities 

on the grounds of race, color, or national origin.   

Information and Reports:  The Contractor will provide all information and reports required by 

the Acts, the Regulations, and directives issued pursuant thereto and will permit access to its 

books, records, accounts, other sources of information, and its facilities as may be determined 

by the sponsor or the Federal Aviation Administration to be pertinent to ascertain compliance 

with such Nondiscrimination Acts and Authorities and instructions.  Where any information 

required of a contractor is in the exclusive possession of another who fails or refuses to 

furnish the information, the Contractor will so certify to the sponsor or the Federal Aviation 

Administration, as appropriate, and will set forth what efforts it has made to obtain the 

information. 

Sanctions for Noncompliance:  In the event of a Contractor’s noncompliance with the non-

discrimination provisions of this contract, the sponsor will impose such contract sanctions as 

it or the Federal Aviation Administration may determine to be appropriate, including, but not 

limited to: 

a. Withholding payments to the Contractor under the contract until the Contractor 

complies; and/or 

b. Cancelling, terminating, or suspending a contract, in whole or in part. 

Incorporation of Provisions:  The Contractor will include the provisions of paragraphs one 

through six in every subcontract, including procurements of materials and leases of 

equipment, unless exempt by the Acts, the Regulations, and directives issued pursuant 

thereto.  The Contractor will take action with respect to any subcontract or procurement as 

the sponsor or the Federal Aviation Administration may direct as a means of enforcing such 

provisions including sanctions for noncompliance.  Provided, that if the Contractor becomes 

involved in, or is threatened with litigation by a subcontractor, or supplier because of such 

direction, the Contractor may request the sponsor to enter into any litigation to protect the 
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interests of the sponsor.  In addition, the Contractor may request the United States to enter 

into the litigation to protect the interests of the United States. 

A 7 . 3  T I T L E  V I  L I S T  O F  P E R T I N E N T  N O N D I S C R I M I N A T I O N  A C T S  A N D  
A U T H O R I T I E S  
During the performance of this contract, the Contractor, for itself, its assignees, and successors in interest 

(hereinafter referred to as the “Contractor”) agrees to comply with the following non-discrimination 

statutes and authorities; including but not limited to: 

• Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252) (prohibits 

discrimination on the basis of race, color, national origin);  

• 49 CFR part 21 (Non-discrimination in Federally-assisted programs of the Department of 

Transportation—Effectuation of Title VI of the Civil Rights Act of 1964);  

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 

USC § 4601) (prohibits unfair treatment of persons displaced or whose property has been 

acquired because of Federal or Federal-aid programs and projects);  

• Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended (prohibits 

discrimination on the basis of disability); and 49 CFR part 27; 

• The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits 

discrimination on the basis of age); 

• Airport and Airway Improvement Act of 1982 (49 USC § 471, Section 47123), as amended 

(prohibits discrimination based on race, creed, color, national origin, or sex);  

• The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the scope, coverage and 

applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975 

and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms 

“programs or activities” to include all of the programs or activities of the Federal-aid 

recipients, sub-recipients and contractors, whether such programs or activities are Federally 

funded or not); 

• Titles II and III of the Americans with Disabilities Act of 1990, which prohibit discrimination 

on the basis of disability in the operation of public entities, public and private transportation 

systems, places of public accommodation, and certain testing entities (42 USC §§ 12131 – 

12189) as implemented by U.S. Department of Transportation regulations at 49 CFR parts 37 

and 38; 

• The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123) 

(prohibits discrimination on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 

Populations and Low-Income Populations, which ensures nondiscrimination against minority 

populations by discouraging programs, policies, and activities with disproportionately high 

and adverse human health or environmental effects on minority and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons with Limited English 

Proficiency, and resulting agency guidance, national origin discrimination includes 

discrimination because of limited English proficiency (LEP).  To ensure compliance with 

Title VI, you must take reasonable steps to ensure that LEP persons have meaningful access 

to your programs (70 Fed. Reg. at 74087 to 74100); 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from 

discriminating because of sex in education programs or activities (20 USC 1681 et seq). 
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A 8  C L E A N  A I R  A N D  W A T E R  P O L L U T I O N  C O N T R O L  ( A l l  C o n t r a c t s  
E x c e e d i n g  $ 1 5 0 , 0 0 0 )  

Contractor agrees to comply with all applicable standards, orders, and regulations issued pursuant to the 

Clean Air Act (42 USC § 740-7671q) and the Federal Water Pollution Control Act as amended (33 USC 

§ 1251-1387). The Contractor agrees to report any violation to the Owner immediately upon discovery. 

The Owner assumes responsibility for notifying the Environmental Protection Agency (EPA) and the 

Federal Aviation Administration.  

Contractor must include this requirement in all subcontracts that exceeds $150,000. 

 

A 9  C O N T R A C T  W O R K H O U R S  A N D  S A F E T Y  S T A N D A R D S  A C T  
R E Q U I R E M E N T S  ( A l l  C o n t r a c t s  E x c e e d i n g  $ 1 0 0 , 0 0 0 )  

1. Overtime Requirements. 

No contractor or subcontractor contracting for any part of the contract work which may require or involve 

the employment of laborers or mechanics shall require or permit any such laborer or mechanic, including 

watchmen and guards, in any workweek in which he or she is employed on such work to work in excess 

of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less 

than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such 

workweek. 

2. Violation; Liability for Unpaid Wages; Liquidated Damages.  

In the event of any violation of the clause set forth in paragraph (1) of this clause, the Contractor and any 

subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor and 

subcontractor shall be liable to the United States (in the case of work done under contract for the District 

of Columbia or a territory, to such District or to such territory), for liquidated damages.  Such liquidated 

damages shall be computed with respect to each individual laborer or mechanic, including watchmen and 

guards, employed in violation of the clause set forth in paragraph (1) of this clause, in the sum of $10 for 

each calendar day on which such individual was required or permitted to work in excess of the standard 

workweek of forty hours without payment of the overtime wages required by the clause set forth in 

paragraph (1) of this clause. 

3. Withholding for Unpaid Wages and Liquidated Damages. 

The Federal Aviation Administration (FAA) or the Owner shall upon its own action or upon written 

request of an authorized representative of the Department of Labor withhold or cause to be withheld, from 

any moneys payable on account of work performed by the contractor or subcontractor under any such 

contract or any other Federal contract with the same prime contractor, or any other federally assisted 

contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime 

contractor, such sums as may be determined to be necessary to satisfy any liabilities of such contractor or 

subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph 

(2) of this clause. 
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4. Subcontractors.  

The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraphs (1) 

through (4) and also a clause requiring the subcontractor to include these clauses in any lower tier 

subcontracts.  The prime contractor shall be responsible for compliance by any subcontractor or lower tier 

subcontractor with the clauses set forth in paragraphs (1) through (4) of this clause. 

 

A 1 0  C O P E L A N D  “ A N T I - K I C K B A C K ”  A C T  ( A l l  C o n t r a c t s  E x c e e d i n g  $ 2 , 0 0 0 )  

Contractor must comply with the requirements of the Copeland “Anti-Kickback” Act (18 USC 874 and 

40 USC 3145), as supplemented by Department of Labor regulation 29 CFR part 3.  Contractor and 

subcontractors are prohibited from inducing, by any means, any person employed on the project to give 

up any part of the compensation to which the employee is entitled.  The Contractor and each 

Subcontractor must submit to the Owner, a weekly statement on the wages paid to each employee 

performing on covered work during the prior week. Owner must report any violations of the Act to the 

Federal Aviation Administration. 

 

A 1 1  D A V I S - B A C O N  R E Q U I R E M E N T S  ( A l l  C o n t r a c t s  E x c e e d i n g  $ 2 , 0 0 0 )  

1. Minimum Wages. 

(i)  All laborers and mechanics employed or working upon the site of the work will be paid 

unconditionally and not less often than once a week, and without subsequent deduction or rebate on any 

account (except such payroll deductions as are permitted by the Secretary of Labor under the Copeland 

Act (29 CFR Part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalent thereof) 

due at time of payment computed at rates not less than those contained in the wage determination of the 

Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual 

relationship which may be alleged to exist between the Contractor and such laborers and mechanics.  

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of 

the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or 

mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, regular contributions made 

or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or 

programs which cover the particular weekly period, are deemed to be constructively made or incurred 

during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and 

fringe benefits on the wage determination for the classification of work actually performed, without 

regard to skill, except as provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing work in 

more than one classification may be compensated at the rate specified for each classification for the time 

actually worked therein: Provided that the employer’s payroll records accurately set forth the time spent 

in each classification in which work is performed. The wage determination (including any additional 

classification and wage rates conformed under (1)(ii) of this section) and the Davis-Bacon poster (WH-

1321) shall be posted at all times by the Contractor and its subcontractors at the site of the work in a 

prominent and accessible place where it can easily be seen by the workers. 
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(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, 

which is not listed in the wage determination and which is to be employed under the contract shall be 

classified in conformance with the wage determination. The contracting officer shall approve an 

additional classification and wage rate and fringe benefits therefore only when the following criteria have 

been met: 

(1)  The work to be performed by the classification requested is not performed by a 

classification in the wage determination;  

(2)  The classification is utilized in the area by the construction industry; and 

(3)  The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination. 

(B) If the Contractor and the laborers and mechanics to be employed in the classification (if known), or 

their representatives, and the contracting officer agree on the classification and wage rate (including the 

amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by the 

contracting officer to the Administrator of the Wage and Hour Division, Employment Standards 

Administration, U.S. Department of Labor, Washington, DC 20210.  The Administrator, or an authorized 

representative, will approve, modify, or disapprove every additional classification action within 30 days 

of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day 

period that additional time is necessary. 

(C) In the event the Contractor, the laborers, or mechanics to be employed in the classification, or their 

representatives, and the contracting officer do not agree on the proposed classification and wage rate 

(including the amount designated for fringe benefits where appropriate), the contracting officer shall refer 

the questions, including the views of all interested parties and the recommendation of the contracting 

officer, to the Administrator for determination. The Administrator, or an authorized representative, will 

issue a determination within 30 days of receipt and so advise the contracting officer or will notify the 

contracting officer within the 30-day period that additional time is necessary.  

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to subparagraphs 

(1)(ii) (B) or (C) of this paragraph, shall be paid to all workers performing work in the classification 

under this contract from the first day on which work is performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics 

includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the 

benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash 

equivalent thereof. 

(iv) If the Contractor does not make payments to a trustee or other third person, the Contractor may 

consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated 

in providing bona fide fringe benefits under a plan or program: Provided that the Secretary of Labor has 

found, upon the written request of the Contractor, that the applicable standards of the Davis-Bacon Act 

have been met. The Secretary of Labor may require the Contractor to set aside in a separate account asset 

for the meeting of obligations under the plan or program.  
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2. Withholding.  

The Federal Aviation Administration or the sponsor shall upon its own action or upon written request of 

an authorized representative of the Department of Labor withhold or cause to be withheld from the 

Contractor under this contract or any other Federal contract with the same prime contractor, or any other 

federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the 

same prime contractor, so much of the accrued payments or advances as may be considered necessary to 

pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the Contractor or 

any subcontractor the full amount of wages required by the contract. In the event of failure to pay any 

laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of 

work, all or part of the wages required by the contract, the Federal Aviation Administration may, after 

written notice to the Contractor, Sponsor, Applicant, or Owner, take such action as may be necessary to 

cause the suspension of any further payment, advance, or guarantee of funds until such violations have 

ceased. 

3. Payrolls and Basic Records. 

(i) Payrolls and basic records relating thereto shall be maintained by the Contractor during the course of 

the work and preserved for a period of three years thereafter for all laborers and mechanics working at the 

site of the work. Such records shall contain the name, address, and social security number of each such 

worker; his or her correct classification; hourly rates of wages paid (including rates of contributions or 

costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in 

1(b)(2)(B) of the Davis-Bacon Act); daily and weekly number of hours worked; deductions made; and 

actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages 

of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits 

under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall 

maintain records that show that the commitment to provide such benefits is enforceable, that the plan or 

program is financially responsible, and that the plan or program has been communicated in writing to the 

laborers or mechanics affected, and that show the costs anticipated or the actual costs incurred in 

providing such benefits. Contractors employing apprentices or trainees under approved programs shall 

maintain written evidence of the registration of apprenticeship programs and certification of trainee 

programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in the 

applicable programs.  

(ii)(A) The Contractor shall submit weekly for each week in which any contract work is performed a copy 

of all payrolls to the Federal Aviation Administration if the agency is a party to the contract, but if the 

agency is not such a party, the Contractor will submit the payrolls to the applicant, Sponsor, or Owner, as 

the case may be, for transmission to the Federal Aviation Administration. The payrolls submitted shall set 

out accurately and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), 

except that full social security numbers and home addresses shall not be included on weekly transmittals. 

Instead the payrolls shall only need to include an individually identifying number for each employee (e.g. 

the last four digits of the employee’s social security number). The required weekly payroll information 

may be submitted in any form desired. Optional Form WH–347 is available for this purpose from the 

Wage and Hour Division Web site at www.dol.gov/whd/forms/wh347instr.htm or its successor site. The 

prime contractor is responsible for the submission of copies of payrolls by all subcontractors. Contractors 

and subcontractors shall maintain the full social security number and current address of each covered 

worker and shall provide them upon request to the Federal Aviation Administration if the agency is a 
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party to the contract, but if the agency is not such a party, the Contractor will submit them to the 

applicant, sponsor, or Owner, as the case may be, for transmission to the Federal Aviation 

Administration, the Contractor, or the Wage and Hour Division of the Department of Labor for purposes 

of an investigation or audit of compliance with prevailing wage requirements. It is not a violation of this 

section for a prime contractor to require a subcontractor to provide addresses and social security numbers 

to the prime contractor for its own records, without weekly submission to the sponsoring government 

agency (or the applicant, Sponsor, or Owner). 

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the 

Contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 

employed under the contract and shall certify the following: 

(1) The payroll for the payroll period contains the information required to be provided under 29 CFR § 

5.5(a)(3)(ii), the appropriate information is being maintained under 29 CFR § 5.5 (a)(3)(i), and that such 

information is correct and complete; 

(2) Each laborer and mechanic (including each helper, apprentice, and trainee) employed on the contract 

during the payroll period has been paid the full weekly wages earned, without rebate, either directly or 

indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, 

other than permissible deductions as set forth in Regulations 29 CFR Part 3;  

(3) Each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or 

cash equivalents for the classification of work performed, as specified in the applicable wage 

determination incorporated into the contract. 

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional 

Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required by 

paragraph (3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the Contractor or subcontractor to civil 

or criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the United States 

Code. 

(iii) The Contractor or subcontractor shall make the records required under paragraph (3)(i) of this section 

available for inspection, copying, or transcription by authorized representatives of the sponsor, the 

Federal Aviation Administration, or the Department of Labor and shall permit such representatives to 

interview employees during working hours on the job. If the Contractor or subcontractor fails to submit 

the required records or to make them available, the Federal agency may, after written notice to the 

Contractor, Sponsor, applicant, or Owner, take such action as may be necessary to cause the suspension of 

any further payment, advance, or guarantee of funds. Furthermore, failure to submit the required records 

upon request or to make such records available may be grounds for debarment action pursuant to 29 CFR 

5.12. 

4.  Apprentices and Trainees. 

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work 

they performed when they are employed pursuant to and individually registered in a bona fide 

apprenticeship program registered with the U.S. Department of Labor, Employment and Training 

Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency 
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recognized by the Bureau, or if a person is employed in his or her first 90 days of probationary 

employment as an apprentice in such an apprenticeship program, who is not individually registered in the 

program, but who has been certified by the Bureau of Apprenticeship and Training or a State 

Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an apprentice. 

The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be 

greater than the ratio permitted to the contractor as to the entire work force under the registered program. 

Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed as 

stated above, shall be paid not less than the applicable wage rate on the wage determination for the 

classification of work actually performed. In addition, any apprentice performing work on the job site in 

excess of the ratio permitted under the registered program shall be paid not less than the applicable wage 

rate on the wage determination for the work actually performed. Where a contractor is performing 

construction on a project in a locality other than that in which its program is registered, the ratios and 

wage rates (expressed in percentages of the journeyman’s hourly rate) specified in the Contractor’s or 

subcontractor’s registered program shall be observed. Every apprentice must be paid at not less than the 

rate specified in the registered program for the apprentice’s level of progress, expressed as a percentage of 

the journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid 

fringe benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship 

program does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed 

on the wage determination for the applicable classification. If the Administrator determines that a 

different practice prevails for the applicable apprentice classification, fringes shall be paid in accordance 

with that determination. In the event the Bureau of Apprenticeship and Training, or a State 

Apprenticeship Agency recognized by the Bureau, withdraws approval of an apprenticeship program, the 

Contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined rate 

for the work performed until an acceptable program is approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 

predetermined rate for the work performed unless they are employed pursuant to and individually 

registered in a program which has received prior approval, evidenced by formal certification by the U.S. 

Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on 

the job site shall not be greater than permitted under the plan approved by the Employment and Training 

Administration. Every trainee must be paid at not less than the rate specified in the approved program for 

the trainee’s level of progress, expressed as a percentage of the journeyman hourly rate specified in the 

applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of 

the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full 

amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and 

Hour Division determines that there is an apprenticeship program associated with the corresponding 

journeyman wage rate on the wage determination that provides for less than full fringe benefits for 

apprentices.  Any employee listed on the payroll at a trainee rate that is not registered and participating in 

a training plan approved by the Employment and Training Administration shall be paid not less than the 

applicable wage rate on the wage determination for the classification of work actually performed.  In 

addition, any trainee performing work on the job site in excess of the ratio permitted under the registered 

program shall be paid not less than the applicable wage rate on the wage determination for the work 

actually performed.  In the event the Employment and Training Administration withdraws approval of a 

training program, the Contractor will no longer be permitted to utilize trainees at less than the applicable 

predetermined rate for the work performed until an acceptable program is approved. 
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(iii)  Equal Employment Opportunity.  The utilization of apprentices, trainees, and journeymen under this 

part shall be in conformity with the equal employment opportunity requirements of Executive Order 

11246, as amended, and 29 CFR Part 30. 

5. Compliance with Copeland Act Requirements. 

The Contractor shall comply with the requirements of 29 CFR Part 3, which are incorporated by reference 

in this contract. 

6. Subcontracts. 

The Contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR Part 

5.5(a)(1) through (10) and such other clauses as the Federal Aviation Administration may by appropriate 

instructions require, and also a clause requiring the subcontractors to include these clauses in any lower 

tier subcontracts.  The prime contractor shall be responsible for the compliance by any subcontractor or 

lower tier subcontractor with all the contract clauses in 29 CFR Part 5.5. 

7.  Contract Termination: Debarment.  

A breach of the contract clauses in paragraph 1 through 10 of this section may be grounds for termination 

of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act Requirements. 

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 

are herein incorporated by reference in this contract. 

9. Disputes Concerning Labor Standards. 

Disputes arising out of the labor standards provisions of this contract shall not be subject to the general 

disputes clause of this contract.  Such disputes shall be resolved in accordance with the procedures of the 

Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the meaning of this clause 

include disputes between the Contractor (or any of its subcontractors) and the contracting agency, the 

U.S. Department of Labor, or the employees or their representatives. 

10. Certification of Eligibility. 

(i) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any person or 

firm who has an interest in the Contractor’s firm is a person or firm ineligible to be awarded Government 

contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 

Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 USC 1001. 

 

A 1 2  D E B A R M E N T  A N D  S U S P E N S I O N  ( A l l  C o n t r a c t s  E x c e e d i n g  $ 2 5 , 0 0 0 )  

A 1 2. 1  C E RTI FI C ATI O N  O F OF FE RO R/B ID D ER  REG A RD ING  

D EB A RMEN T 
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By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that neither it nor its 

principals are presently debarred or suspended by any Federal department or agency from participation in 

this transaction. 

A 1 2. 2  C E RTI F I C ATI ON  O F LOW ER  TI ER  C O NT RA CT ORS  

R EG A RD I NG  DEBA R MENT  
The successful bidder, by administering each lower tier subcontract that exceeds $25,000 as a “covered 

transaction”, must verify each lower tier participant of a “covered transaction” under the project is not 

presently debarred or otherwise disqualified from participation in this federally assisted project.  The 

successful bidder will accomplish this by: 

1. Checking the System for Award Management at website:  http://www.sam.gov. 

2. Collecting a certification statement similar to the Certification of Offeror/Bidder Regarding 

Debarment, above. 

3. Inserting a clause or condition in the covered transaction with the lower tier contract. 

If the Federal Aviation Administration later determines that a lower tier participant failed to disclose to a 

higher tier participant that it was excluded or disqualified at the time it entered the covered transaction, 

the FAA may pursue any available remedies, including suspension and debarment of the non-compliant 

participant.  

 

A 1 3  D I S A D V A N T A G E D  B U S I N E S S  E N T E R P R I S E  

A 1 3. 1  I N FO R MA TIO N  SU B MIT TE D  AS A  M A TTE R OF  BI DD E R 

R ES PO NSI VE NESS  
The Owner’s award of this contract is conditioned upon Bidder or Offeror satisfying the good faith effort 

requirements of 49 CFR §26.53.  

As a condition of bid responsiveness, the Bidder or Offeror must submit the following information with 

its proposal on the forms provided herein:  

(1) The names and addresses of Disadvantaged Business Enterprise (DBE) firms that will participate 

in the contract;  

(2) A description of the work that each DBE firm will perform;  

(3) The dollar amount of the participation of each DBE firm listed under (1)  

(4) Written statement from Bidder or Offeror that attests their commitment to use the DBE firm(s) 

listed under (1) to meet the Owner’s project goal; and 

(5) If Bidder or Offeror cannot meet the advertised project DBE goal, evidence of good faith efforts 

undertaken by the Bidder or Offeror as described in appendix A to 49 CFR part 26. 

 

A 1 3. 2   I N FO R MA TIO N  SU B MIT TE D  AS A  M A TT E R OF  BI DD E R 

R ES PO NSIB ILI TY  
The Owner’s award of this contract is conditioned upon Bidder or Offeror satisfying the good faith effort 

requirements of 49 CFR §26.53.  

The successful Bidder or Offeror must provide written confirmation of participation from each of the 

DBE firms the Bidder or Offeror lists in its commitment within five days after bid opening.  
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1) The names and addresses of Disadvantaged Business Enterprise (DBE) firms that will participate 

in the contract;  

2) A description of the work that each DBE firm will perform;  

3) The dollar amount of the participation of each DBE firm listed under (1)  

4) Written statement from Bidder or Offeror that attests their commitment to use the DBE firm(s) 

listed under (1) to meet the Owner’s project goal; and 

5) If Bidder or Offeror cannot meet the advertised project DBE goal, evidence of good faith efforts 

undertaken by the Bidder or Offeror as described in appendix A to 49 CFR part 26. 

 

A 1 3. 3  R A CE /GE N DE R NE UT R AL  ME A NS  
The requirements of 49 CFR part 26 apply to this contract. It is the policy of OWNER to practice 

nondiscrimination based on race, color, sex, or national origin in the award or performance of this 

contract. The Owner encourages participation by all firms qualifying under this solicitation regardless of 

business size or ownership.  

A 1 3 . 4  P R OJE CT S  CO VER E D B Y  A  DBE PR OG R A M 
DISADVANTAGED BUSINESS ENTEENGINEERISES 

Contract Assurance (§ 26.13) –  

The Contractor, sub-recipient or subcontractor shall not discriminate on the basis of race, color, national 

origin, or sex in the performance of this contract. The Contractor shall carry out applicable requirements 

of 49 CFR part 26 in the award and administration of Department of Transportation-assisted contracts. 

Failure by the Contractor to carry out these requirements is a material breach of this contract, which may 

result in the termination of this contract or such other remedy as the Owner deems appropriate, which 

may include, but is not limited to: 

1) Withholding monthly progress payments; 

2) Assessing sanctions; 

3) Liquidated damages; and/or 

4) Disqualifying the Contractor from future bidding as non-responsible. 

Prompt Payment (§26.29) – The prime contractor agrees to pay each subcontractor under this prime 

contract for satisfactory performance of its contract no later than 10 days from the receipt of each 

payment the prime contractor receives from the OWNER. The prime contractor agrees further to return 

retainage payments to each subcontractor within 10 days after the subcontractor’s work is satisfactorily 

completed. Any delay or postponement of payment from the above referenced time frame may occur only 

for good cause following written approval of OWNER. This clause applies to both DBE and non-DBE 

subcontractors. 

 

A 1 4  D I S T R A C T E D  D R I V I N G  ( A l l  C O N T R A C T S  E X C E E D I N G  $ 3 , 5 0 0 )   

A 1 4. 1  T EX TI NG  W HE N D RI VI NG  
In accordance with Executive Order 13513, “Federal Leadership on Reducing Text Messaging While 

Driving”, (10/1/2009) and DOT Order 3902.10, “Text Messaging While Driving”, (12/30/2009), the 
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Federal Aviation Administration encourages recipients of Federal grant funds to adopt and enforce safety 

policies that decrease crashes by distracted drivers, including policies to ban text messaging while driving 

when performing work related to a grant or subgrant.  

In support of this initiative, the Owner encourages the Contractor to promote policies and initiatives for 

its employees and other work personnel that decrease crashes by distracted drivers, including policies that 

ban text messaging while driving motor vehicles while performing work activities associated with the 

project.  The Contractor must include the substance of this clause in all sub-tier contracts exceeding 

$3,500 that involve driving a motor vehicle in performance of work activities associated with the project. 

 

A 1 5  E N E R G Y  C O N S E R V A T I O N  R E Q U I R E M E N T S  

Contractor and Subcontractor agree to comply with mandatory standards and policies relating to energy 

efficiency as contained in the state energy conservation plan issued in compliance with the Energy Policy 

and Conservation Act (42 USC 6201et seq). 

 

A 1 6  E Q U A L  E M P L O Y E M E N T  O P P O R T U N I T Y  ( E . E . O . )  ( A L L  C O N T R A C T S  
E X C E E D I N G  $ 1 0 , 0 0 0 )  

A 1 6 . 1  EQ U AL  O PPO RTU N IT Y  CL A USE  

During the performance of this contract, the Contractor agrees as follows: 

(1) The Contractor will not discriminate against any employee or applicant for employment because of 

race, color, religion, sex, or national origin. The Contractor will take affirmative action to ensure that 

applicants are employed, and that employees are treated during employment, without regard to their race, 

color, religion, sex, sexual orientation, gender identify, or national origin. Such action shall include, but 

not be limited to, the following: employment, upgrading, demotion, or transfer; recruitment or recruitment 

advertising; layoff, or termination; rates of pay or other forms of compensation; and selection for training, 

including apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and 

applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination 

clause. 

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the 

Contractor, state that all qualified applicants will receive considerations for employment without regard to 

race, color, religion, sex, or national origin. 

(3) The Contractor will send to each labor union or representative of workers with which it has a 

collective bargaining agreement or other contract or understanding, a notice to be provided advising the 

said labor union or workers’ representatives of the Contractor’s commitments under this section and shall 

post copies of the notice in conspicuous places available to employees and applicants for employment. 

(4) The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and 

of the rules, regulations, and relevant orders of the Secretary of Labor. 

(5) The Contractor will furnish all information and reports required by Executive Order 11246 of 

September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, 
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and will permit access to his books, records, and accounts by the administering agency and the Secretary 

of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders. 

(6) In the event of the Contractor’s noncompliance with the nondiscrimination clauses of this contract or 

with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended 

in whole or in part and the Contractor may be declared ineligible for further Government contracts or 

federally assisted construction contracts in accordance with procedures authorized in Executive Order 

11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as 

provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the 

Secretary of Labor, or as otherwise provided by law. 

(7) The Contractor will include the portion of the sentence immediately preceding paragraph (1) and the 

provisions of paragraphs (1) through (7) in every subcontract or purchase order unless exempted by rules, 

regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 

of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The 

Contractor will take such action with respect to any subcontract or purchase order as the administering 

agency may direct as a means of enforcing such provisions, including sanctions for noncompliance: 

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation 

with a subcontractor or vendor as a result of such direction by the administering agency the Contractor 

may request the United States to enter into such litigation to protect the interests of the United States. 

A 1 6 . 2  S T A N D A R D  F E D E R A L  E Q U A L  E M P L O Y M E N T  O P P O R T U N I T Y  
C O N S T R U C T I O N  C O N T R A C T  S P E C I F I C A T I O N S  

1. As used in these specifications:  

a.  “Covered area” means the geographical area described in the solicitation from which this contract 

resulted; 

b.  “Director” means Director, Office of Federal Contract Compliance Programs (OFCCP), U.S. 

Department of Labor, or any person to whom the Director delegates authority; 

c.  “Employer identification number” means the Federal social security number used on the 

Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941; 

d.  “Minority” includes:  

(1)  Black (all persons having origins in any of the Black African racial groups not of Hispanic 

origin); 

(2)  Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, or 

other Spanish culture or origin regardless of race); 

(3)  Asian and Pacific Islander (all persons having origins in any of the original peoples of the 

Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and 

(4)  American Indian or Alaskan native (all persons having origins in any of the original 

peoples of North America and maintaining identifiable tribal affiliations through membership 

and participation or community identification). 
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2. Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the work involving 

any construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions 

of these specifications and the Notice which contains the applicable goals for minority and female 

participation and which is set forth in the solicitations from which this contract resulted. 

3. If the Contractor is participating (pursuant to 41 CFR part 60-4.5) in a Hometown Plan approved by the 

U.S. Department of Labor in the covered area either individually or through an association, its affirmative 

action obligations on all work in the Plan area (including goals and timetables) shall be in accordance 

with that Plan for those trades which have unions participating in the Plan. Contractors shall be able to 

demonstrate their participation in and compliance with the provisions of any such Hometown Plan.  Each 

contractor or subcontractor participating in an approved plan is individually required to comply with its 

obligations under the EEO clause and to make a good faith effort to achieve each goal under the Plan in 

each trade in which it has employees.  The overall good faith performance by other contractors or 

subcontractors toward a goal in an approved Plan does not excuse any covered contractor’s or 

subcontractor’s failure to take good faith efforts to achieve the Plan goals and timetables. 

4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a 

through 7p of these specifications.  The goals set forth in the solicitation from which this contract resulted 

are expressed as percentages of the total hours of employment and training of minority and female 

utilization the Contractor should reasonably be able to achieve in each construction trade in which it has 

employees in the covered area. Covered construction contractors performing construction work in a 

geographical area where they do not have a Federal or federally assisted construction contract shall apply 

the minority and female goals established for the geographical area where the work is being performed.  

Goals are published periodically in the Federal Register in notice form, and such notices may be obtained 

from any Office of Federal Contract Compliance Programs office or from Federal procurement 

contracting officers.  The Contractor is expected to make substantially uniform progress in meeting its 

goals in each craft during the period specified. 

5. Neither the provisions of any collective bargaining agreement nor the failure by a union with whom the 

Contractor has a collective bargaining agreement to refer either minorities or women shall excuse the 

Contractor’s obligations under these specifications, Executive Order 11246, or the regulations 

promulgated pursuant thereto. 

6. In order for the non-working training hours of apprentices and trainees to be counted in meeting the 

goals, such apprentices and trainees shall be employed by the Contractor during the training period and 

the Contractor shall have made a commitment to employ the apprentices and trainees at the completion of 

their training, subject to the availability of employment opportunities.  Trainees shall be trained pursuant 

to training programs approved by the U.S. Department of Labor. 

7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity.  The 

evaluation of the Contractor’s compliance with these specifications shall be based upon its effort to 

achieve maximum results from its actions.  The Contractor shall document these efforts fully and shall 

implement affirmative action steps at least as extensive as the following:  

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all 

sites, and in all facilities at which the Contractor’s employees are assigned to work.  The Contractor, 

where possible, will assign two or more women to each construction project. The Contractor shall 

specifically ensure that all foremen, superintendents, and other onsite supervisory personnel are aware 



 

September 2022 DIVISION 8F FAA CONTRACT PROVISIONS | Page 21 

Conformed Submittal  Deicing Equipment - Sweeper - Yeager 
   

of and carry out the Contractor’s obligation to maintain such a working environment, with specific 

attention to minority or female individuals working at such sites or in such facilities. 

b. Establish and maintain a current list of minority and female recruitment sources, provide written 

notification to minority and female recruitment sources and to community organizations when the 

Contractor or its unions have employment opportunities available, and maintain a record of the 

organizations’ responses. 

c. Maintain a current file of the names, addresses, and telephone numbers of each minority and female 

off-the-street applicant and minority or female referral from a union, a recruitment source, or 

community organization and of what action was taken with respect to each such individual.  If such 

individual was sent to the union hiring hall for referral and was not referred back to the Contractor by 

the union or, if referred, not employed by the Contractor, this shall be documented in the file with the 

reason therefore along with whatever additional actions the Contractor may have taken. 

d. Provide immediate written notification to the Director when the union or unions with which the 

Contractor has a collective bargaining agreement has not referred to the Contractor a minority person 

or female sent by the Contractor, or when the Contractor has other information that the union referral 

process has impeded the Contractor’s efforts to meet its obligations. 

e. Develop on-the-job training opportunities and/or participate in training programs for the area which 

expressly include minorities and women, including upgrading programs and apprenticeship and 

trainee programs relevant to the Contractor’s employment needs, especially those programs funded or 

approved by the Department of Labor.  The Contractor shall provide notice of these programs to the 

sources compiled under 7b above. 

f.  Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and training 

programs and requesting their cooperation in assisting the Contractor in meeting its EEO obligations; 

by including it in any policy manual and collective bargaining agreement; by publicizing it in the 

company newspaper, annual report, etc.; by specific review of the policy with all management 

personnel and with all minority and female employees at least once a year; and by posting the 

company EEO policy on bulletin boards accessible to all employees at each location where 

construction work is performed. 

g. Review, at least annually, the company’s EEO policy and affirmative action obligations under 

these specifications with all employees having any responsibility for hiring, assignment, layoff, 

termination, or other employment decisions, including specific review of these items, with onsite 

supervisory personnel such superintendents, general foremen, etc., prior to the initiation of 

construction work at any job site.  A written record shall be made and maintained identifying the time 

and place of these meetings, persons attending, subject matter discussed, and disposition of the 

subject matter. 

h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in the news 

media, specifically including minority and female news media, and providing written notification to 

and discussing the Contractor’s EEO policy with other contractors and subcontractors with whom the 

Contractor does or anticipates doing business. 

i. Direct its recruitment efforts, both oral and written, to minority, female, and community 

organizations, to schools with minority and female students; and to minority and female recruitment 
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and training organizations serving the Contractor’s recruitment area and employment needs.  Not later 

than one month prior to the date for the acceptance of applications for apprenticeship or other training 

by any recruitment source, the Contractor shall send written notification to organizations, such as the 

above, describing the openings, screening procedures, and tests to be used in the selection process. 

j. Encourage present minority and female employees to recruit other minority persons and women 

and, where reasonable, provide after school, summer, and vacation employment to minority and 

female youth both on the site and in other areas of a contractor’s workforce. 

k. Validate all tests and other selection requirements where there is an obligation to do so under 41 

CFR part 60-3. 

l. Conduct, at least annually, an inventory and evaluation at least of all minority and female 

personnel, for promotional opportunities and encourage these employees to seek or to prepare for, 

through appropriate training, etc., such opportunities. 

m. Ensure that seniority practices, job classifications, work assignments, and other personnel 

practices do not have a discriminatory effect by continually monitoring all personnel and employment 

related activities to ensure that the EEO policy and the Contractor’s obligations under these 

specifications are being carried out. 

n. Ensure that all facilities and company activities are non-segregated except that separate or single 

user toilet and necessary changing facilities shall be provided to assure privacy between the sexes. 

o. Document and maintain a record of all solicitations of offers for subcontracts from minority and 

female construction contractors and suppliers, including circulation of solicitations to minority and 

female contractor associations and other business associations.  

p. Conduct a review, at least annually, of all supervisor’s adherence to and performance under the 

Contractor’s EEO policies and affirmative action obligations. 

8. Contractors are encouraged to participate in voluntary associations, which assist in fulfilling one or 

more of their affirmative action obligations (7a through 7p).  The efforts of a contractor association, joint 

contractor union, contractor community, or other similar groups of which the Contractor is a member and 

participant may be asserted as fulfilling any one or more of its obligations under 7a through 7p of these 

specifications provided that the Contractor actively participates in the group, makes every effort to assure 

that the group has a positive impact on the employment of minorities and women in the industry, ensures 

that the concrete benefits of the program are reflected in the Contractor’s minority and female workforce 

participation, makes a good faith effort to meet its individual goals and timetables, and can provide access 

to documentation which demonstrates the effectiveness of actions taken on behalf of the Contractor.  The 

obligation to comply, however, is the Contractor’s and failure of such a group to fulfill an obligation shall 

not be a defense for the Contractor’s noncompliance. 

9.  A single goal for minorities and a separate single goal for women have been established.  The 

Contractor, however, is required to provide equal employment opportunity and to take affirmative action 

for all minority groups, both male and female, and all women, both minority and non-minority.  

Consequently, if the particular group is employed in a substantially disparate manner (for example, even 

though the Contractor has achieved its goals for women generally), the Contractor may be in violation of 

the Executive Order if a specific minority group of women is underutilized. 
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10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate 

against any person because of race, color, religion, sex, or national origin. 

11.  The Contractor shall not enter into any subcontract with any person or firm debarred from 

Government contracts pursuant to Executive Order 11246. 

12.  The Contractor shall carry out such sanctions and penalties for violation of these specifications and of 

the Equal Opportunity Clause, including suspension, termination, and cancellation of existing 

subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its 

implementing regulations, by the Office of Federal Contract Compliance Programs. Any contractor who 

fails to carry out such sanctions and penalties shall be in violation of these specifications and Executive 

Order 11246, as amended. 

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific 

affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these 

specifications, so as to achieve maximum results from its efforts to ensure equal employment opportunity. 

If the Contractor fails to comply with the requirements of the Executive Order, the implementing 

regulations, or these specifications, the Director shall proceed in accordance with 41 CFR part 60-4.8. 

14. The Contractor shall designate a responsible official to monitor all employment related activity to 

ensure that the company EEO policy is being carried out, to submit reports relating to the provisions 

hereof as may be required by the Government, and to keep records.  Records shall at least include for 

each employee, the name, address, telephone number, construction trade, union affiliation if any, 

employee identification number when assigned, social security number, race, sex, status (e.g., mechanic, 

apprentice, trainee, helper, or laborer), dates of changes in status, hours worked per week in the indicated 

trade, rate of pay, and locations at which the work was performed.  Records shall be maintained in an 

easily understandable and retrievable form; however, to the degree that existing records satisfy this 

requirement, contractors shall not be required to maintain separate records. 

15.  Nothing herein provided shall be construed as a limitation upon the application of other laws which 

establish different standards of compliance or upon the application of requirements for the hiring of local 

or other area residents (e.g. those under the Public Works Employment Act of 1977 and the Community 

Development Block Grant Program). 

 

A 1 7  F E D E R A L  F A I R  L A B O R  S T A N D A R D S  A C T  ( F E D E R A L  M I N I M U M  W A G E )  

All contracts and subcontracts that result from this solicitation incorporate by reference the provisions of 

29 CFR part 201, the Federal Fair Labor Standards Act (FLSA), with the same force and effect as if given 

in full text.  The FLSA sets minimum wage, overtime pay, recordkeeping, and child labor standards for 

full and part-time workers. 

The Contractor has full responsibility to monitor compliance to the referenced statute or regulation.  The 

Contractor must address any claims or disputes that arise from this requirement directly with the U.S. 

Department of Labor – Wage and Hour Division. 
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A 1 8  L O B B Y I N G  A N D  I N F L U E N C I N G  F E D E R A L  E M P L O Y E E S  ( A l l  C O N T R A C T S  
E X C E E D I N G  $ 1 0 0 , 0 0 0 )  

A 1 8. 1  C E RTI FI C ATI ON  R EG A RD I NG  LOB B YI NG 
The Bidder or Offeror certifies by signing and submitting this bid or proposal, to the best of his or her 

knowledge and belief, that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the Bidder or 

Offeror, to any person for influencing or attempting to influence an officer or employee of an 

agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member 

of Congress in connection with the awarding of any Federal contract, the making of any Federal 

grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 

extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 

loan, or cooperative agreement.  

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person 

for influencing or attempting to influence an officer or employee of any agency, a Member of 

Congress, an officer or employee of Congress, or an employee of a Member of Congress in 

connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall 

complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance 

with its instructions.  

(3) The undersigned shall require that the language of this certification be included in the award 

documents for all sub-awards at all tiers (including subcontracts, subgrants, and contracts under 

grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose 

accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction 

was made or entered into. Submission of this certification is a prerequisite for making or entering into this 

transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required 

certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 

each such failure. 

 

A 1 9  P R O H I B I T I O N  O F  S E G R E G A T E D  F A C I L I T I E S   

(a) The Contractor agrees that it does not and will not maintain or provide for its employees any 

segregated facilities at any of its establishments, and that it does not and will not permit its employees to 

perform their services at any location under its control where segregated facilities are maintained. The 

Contractor agrees that a breach of this clause is a violation of the Equal Employment Opportunity clause 

in this contract.  

(b) “Segregated facilities,” as used in this clause, means any waiting rooms, work areas, rest rooms and 

wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing 

areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing 

facilities provided for employees that are segregated by explicit directive or are in fact segregated on the 

basis of race, color, religion, sex, or national origin because of written or oral policies or employee 
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custom. The term does not include separate or single-user rest rooms or necessary dressing or sleeping 

areas provided to assure privacy between the sexes. 

(c) The Contractor shall include this clause in every subcontract and purchase order that is subject to the 

Equal Employment Opportunity clause of this contract. 

 

A 2 0  O C C U P A T I O N A L  S A F E T Y  A N D  H E A L T H  A C T  O F  1 9 7 0  

All contracts and subcontracts that result from this solicitation incorporate by reference the requirements 

of 29 CFR Part 1910 with the same force and effect as if given in full text.  The employer must provide a 

work environment that is free from recognized hazards that may cause death or serious physical harm to 

the employee. The employer retains full responsibility to monitor its compliance and their subcontractor’s 

compliance with the applicable requirements of the Occupational Safety and Health Act of 1970 (20 CFR 

Part 1910).  The employer must address any claims or disputes that pertain to a referenced requirement 

directly with the U.S. Department of Labor – Occupational Safety and Health Administration.  

A 2 1  P R O C U R E M E N T  O F  R E C O V E R E D  M A T E R I A L S  ( A L L  C O N T R A C T S  
E X C E E D I N G  $ 1 0 , 0 0 0 )  

Contractor and subcontractor agree to comply with Section 6002 of the Solid Waste Disposal Act, as 

amended by the Resource Conservation and Recovery Act, and the regulatory provisions of 40 CFR Part 

247.  In the performance of this contract and to the extent practicable, the Contractor and subcontractors 

are to use products containing the highest percentage of recovered materials for items designated by the 

Environmental Protection Agency (EPA) under 40 CFR Part 247 whenever: 

a) The contract requires procurement of $10,000 or more of a designated item during the fiscal year; 

or 

The contractor has procured $10,000 or more of a designated item using Federal funding during the 

previous fiscal year. 

The list of EPA-designated items is available at www.epa.gov/smm/comprehensive-procurement-

guidelines-construction-products. 

Section 6002(c) establishes exceptions to the preference for recovery of EPA-designated products if the 

contractor can demonstrate the item is: 

a)  Not reasonably available within a timeframe providing for compliance with the contract 

performance schedule;  

b) Fails to meet reasonable contract performance requirements; or  

c)  Is only available at an unreasonable price.  

 

A 2 2  T A X  D E L I N Q U E N C Y  A N D  F E L O N Y  C O N V I C T I O N S   

A 2 2 . 1  C e r t i f i c a t i o n  o f  O f f e r o r / B i d d e r  Re g a r d i n g  Ta x  De l i n q u e n c y  

a n d  F e l o n y  Co n v i c t i o n s  
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The applicant must complete the following two certification statements. The applicant must indicate its 

current status as it relates to tax delinquency and felony conviction by inserting a checkmark (✓) in the 

space following the applicable response. The applicant agrees that, if awarded a contract resulting from 

this solicitation, it will incorporate this provision for certification in all lower tier subcontracts.  

Certifications 

b) The applicant represents that it is ( ✓ ) is not ( ✓ ) a corporation that has any unpaid Federal tax 

liability that has been assessed, for which all judicial and administrative remedies have been 

exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement 

with the authority responsible for collecting the tax liability. 

c) The applicant represents that it is ( ✓ ) is not ( ✓ ) is not a corporation that was convicted of a 

criminal violation under any Federal law within the preceding 24 months. 

Note 

If an applicant responds in the affirmative to either of the above representations, the applicant is ineligible 

to receive an award unless the sponsor has received notification from the agency suspension and 

debarment official (SDO) that the SDO has considered suspension or debarment and determined that 

further action is not required to protect the Government’s interests.  The applicant therefore must provide 

information to the owner about its tax liability or conviction to the Owner, who will then notify the FAA 

Airports District Office, which will then notify the agency’s SDO to facilitate completion of the required 

considerations before award decisions are made. 

Term Definitions 

Felony conviction: Felony conviction means a conviction within the preceding twenty-four (24) 

months of a felony criminal violation under any Federal law and includes conviction of an 

offense defined in a section of the U.S. code that specifically classifies the offense as a felony and 

conviction of an offense that is classified as a felony under 18 U.S.C. § 3559. 

Tax Delinquency: A tax delinquency is any unpaid Federal tax liability that has been assessed, 

for which all judicial and administrative remedies have been exhausted, or have lapsed, and that 

is not being paid in a timely manner pursuant to an agreement with the authority responsible for 

collecting the tax liability. 

 

A 2 3  S E I S M I C  S A F E T Y   

The Contractor agrees to ensure that all work performed under this contract, including work performed by 

subcontractors, conforms to a building code standard that provides a level of seismic safety substantially 

equivalent to standards established by the National Earthquake Hazards Reduction Program (NEHRP).  

Local building codes that model their code after the current version of the International Building Code 

(IBC) meet the NEHRP equivalency level for seismic safety.  

 

A 2 4  T E R M I N A T I O N  O F  C O N T R A C T  ( A L L  C O N T R A C T S  E X C E E D I N G  $ 1 0 , 0 0 0 )  

A 2 4. 1  TE R MI N AT IO N FO R  C ON VE NI EN CE  
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The Owner may terminate this contract in whole or in part at any time by providing written notice to the 

Contractor.  Such action may be without cause and without prejudice to any other right or remedy of 

Owner. Upon receipt of a written notice of termination, except as explicitly directed by the Owner, the 

Contractor shall immediately proceed with the following obligations regardless of any delay in 

determining or adjusting amounts due under this clause:  

1. Contractor must immediately discontinue work as specified in the written notice. 

2. Terminate all subcontracts to the extent they relate to the work terminated under the notice. 

3. Discontinue orders for materials and services except as directed by the written notice. 

4. Deliver to the Owner all fabricated and partially fabricated parts, completed and partially 

completed work, supplies, equipment and materials acquired prior to termination of the work, and 

as directed in the written notice. 

5. Complete performance of the work not terminated by the notice. 

6. Take action as directed by the Owner to protect and preserve property and work related to this 

contract that Owner will take possession. 

Owner agrees to pay Contractor for:  

d) completed and acceptable work executed in accordance with the contract documents prior to the 

effective date of termination; 

documented expenses sustained prior to the effective date of termination in performing work and 

furnishing labor, materials, or equipment as required by the contract documents in connection 

with uncompleted work; 

reasonable and substantiated claims, costs, and damages incurred in settlement of terminated 

contracts with Subcontractors and Suppliers; and 

reasonable and substantiated expenses to the Contractor directly attributable to Owner’s termination 

action. 

Owner will not pay Contractor for loss of anticipated profits or revenue or other economic loss arising out 

of or resulting from the Owner’s termination action. 

The rights and remedies this clause provides are in addition to any other rights and remedies provided by 

law or under this contract. 

A 2 4. 2  TE R MI N A L  FO R  D E FA ULT  (C ON S T R UC TIO N )  
Section 80-09 of FAA Advisory Circular 150/5370-10 establishes conditions, rights, and remedies 

associated with Owner termination of this contract due to default of the Contractor.   

A24.3  TE R MI N AT IO N  FO R  DE F AU LT  (EQ UI P ME NT )  
The Owner may, by written notice of default to the Contractor, terminate all or part of this Contract if the 

Contractor: 

1. Fails to commence the Work under the Contract within the time specified in the Notice- to-

Proceed; 

2. Fails to make adequate progress as to endanger performance of this Contract in accordance with 

its terms; 

3. Fails to make delivery of the equipment within the time specified in the Contract, including any 

Owner approved extensions; 
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4. Fails to comply with material provisions of the Contract; 

5. Submits certifications made under the Contract and as part of their proposal that include false or 

fraudulent statements; or 

6. Becomes insolvent or declares bankruptcy. 

If one or more of the stated events occur, the Owner will give notice in writing to the Contractor and 

Surety of its intent to terminate the contract for cause. At the Owner’s discretion, the notice may allow the 

Contractor and Surety an opportunity to cure the breach or default.  

If within [10] days of the receipt of notice, the Contractor or Surety fails to remedy the breach or default 

to the satisfaction of the Owner, the Owner has authority to acquire equipment by other procurement 

action. The Contractor will be liable to the Owner for any excess costs the Owner incurs for acquiring 

such similar equipment. 

Payment for completed equipment delivered to and accepted by the Owner shall be at the Contract price. 

The Owner may withhold from amounts otherwise due the Contractor for such completed equipment, 

such sum as the Owner determines to be necessary to protect the Owner against loss because of 

Contractor default. 

Owner will not terminate the Contractor’s right to proceed with the Work under this clause if the delay in 

completing the work arises from unforeseeable causes beyond the control and without the fault or 

negligence of the Contractor. Examples of such acceptable causes include: acts of God, acts of the Owner, 

acts of another Contractor in the performance of a contract with the Owner, and severe weather events 

that substantially exceed normal conditions for the location. 

If, after termination of the Contractor’s right to proceed, the Owner determines that the Contractor was 

not in default, or that the delay was excusable, the rights and obligations of the parties will be the same as 

if the Owner issued the termination for the convenience the Owner. 

The rights and remedies of the Owner in this clause are in addition to any other rights and remedies 

provided by law or under this contract. 

 

A 2 5  T R A D E  R E S T R I C T I O N  C E R T I F I C A T I O N  

By submission of an offer, the Offeror certifies that with respect to this solicitation and any resultant 

contract, the Offeror – 

1) is not owned or controlled by one or more citizens of a foreign country included in the list of 

countries that discriminate against U.S. firms as published by the Office of the United States 

Trade Representative (USTR); 

2) has not knowingly entered into any contract or subcontract for this project with a person that is a 

citizen or national of a foreign country included on the list of countries that discriminate against 

U.S. firms as published by the USTR; and  

3) has not entered into any subcontract for any product to be used on the Federal project that is 

produced in a foreign country included on the list of countries that discriminate against U.S. firms 

published by the USTR. 
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This certification concerns a matter within the jurisdiction of an agency of the United States of America 

and the making of a false, fictitious, or fraudulent certification may render the maker subject to 

prosecution under Title 18 USC Section 1001. 

The Offeror/Contractor must provide immediate written notice to the Owner if the Offeror/Contractor 

learns that its certification or that of a subcontractor was erroneous when submitted or has become 

erroneous by reason of changed circumstances.  The Contractor must require subcontractors provide 

immediate written notice to the Contractor if at any time it learns that its certification was erroneous by 

reason of changed circumstances. 

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance with 49 

CFR 30.17, no contract shall be awarded to an Offeror or subcontractor:  

1) who is owned or controlled by one or more citizens or nationals of a foreign country included on 

the list of countries that discriminate against U.S. firms published by the USTR or  

2) whose subcontractors are owned or controlled by one or more citizens or nationals of a foreign 

country on such USTR list or  

3) who incorporates in the public works project any product of a foreign country on such USTR list. 

Nothing contained in the foregoing shall be construed to require establishment of a system of records in 

order to render, in good faith, the certification required by this provision.  The knowledge and information 

of a contractor is not required to exceed that which is normally possessed by a prudent person in the 

ordinary course of business dealings. 

The Offeror agrees that, if awarded a contract resulting from this solicitation, it will incorporate this 

provision for certification without modification in all lower tier subcontracts. The Contractor may rely on 

the certification of a prospective subcontractor that it is not a firm from a foreign country included on the 

list of countries that discriminate against U.S. firms as published by USTR, unless the Offeror has 

knowledge that the certification is erroneous. 

This certification is a material representation of fact upon which reliance was placed when making an 

award.  If it is later determined that the Contractor or subcontractor knowingly rendered an erroneous 

certification, the Federal Aviation Administration (FAA) may direct through the Owner cancellation of 

the contract or subcontract for default at no cost to the Owner or the FAA. 

 

A 2 6  V E T E R A N ’ S  P R E F E R E N C E   

In the employment of labor (excluding executive, administrative, and supervisory positions), the 

Contractor and all sub-tier contractors must give preference to covered veterans as defined within Title 49 

United States Code Section 47112.  Covered veterans include Vietnam-era veterans, Persian Gulf 

veterans, Afghanistan-Iraq war veterans, disabled veterans, and small business concerns (as defined by 15 

USC 632) owned and controlled by disabled veterans.  This preference only applies when there are 

covered veterans readily available and qualified to perform the work to which the employment relates. 
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ARTICLE 1 - SPECIAL CONSIDERATIONS 

1.1 Reference to Other Specifications. 

A. Where reference is made to specifications such as the FAA Advisory Circulars, ASTM, AASHTO, National 
Electrical Code, or the WVDOH, the latest edition shall be used. 

1.2 Not Used. 

1.3 Not Used. 

1.4 Referenced in General Provisions. 

A. Restoration of surfaces disturbed by others as noted in Section 70-04 of the General Provisions. Such 
authorized work (by others) is indicated as follows: 

 

Owner (Utility or  

Other Facility) 

 

Location 

(See Plan Sheet) 

 

Person to Contact 

 (Name, Title and Phone) 

SEE PLAN SHEET   

B. Contractor's responsibility for utility service and facilities of others as noted in Section 70-15 of the General 
Provisions. The owners are indicated as follows: 

 

Utility Service 

or Facility 

 

Person to Contact 

(Name, Title, Address & Phone) 

 

Owner's Emergency 

Contact (Phone) 

 

SEE PLAN SHEET 

 

  

 

C. Opening sections of the work to traffic as noted in Section 70-13 of the General Provision shall be as 
follows: 

Phase or 

Description 

Required Date or Sequence 

of Owner’s Beneficial Occupancy 

Work Shown 

On Plan Sheet 

NONE   

 

1.5 Not Used. 

 

ARTICLE 2 - PRECONSTRUCTION CONFERENCE 

2.1 Scope and Timing 
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A. The preconstruction conference shall be scheduled after the Federal Aviation Administration has 
given written notification (to OWNER) of agency concurrence in the OWNER'S recommendations 
to award the contract and prior to commencing actual construction. 

B. The preconstruction conference shall be convened and conducted by the OWNER or an authorized 
agent, and shall be used to inform all persons affected by the proposed construction of: 

1. The intent and scope of the awarded construction contract; 

2. The proposed construction schedule; and 

3. Possible conflicts and/or problem areas during construction. 

C. The participants in a preconstruction conference will vary according to the effect that the proposed 
construction will have on the operation of existing facilities at the particular airport. 

2.2 Project Construction Considerations 

A.  The following is a partial list of project construction considerations which experience indicates will 
need attention during airport construction. 
1. Minimum disruption of standard operating procedures for aeronautical activity. 
2. Clear routes from firefighting and rescue stations to active airport operations areas and safety 

areas. 
3. Chain of notification and authority to change safety-oriented aspects of the construction plan. 
4. Initiation, currency, and cancellation of Notice to Airmen (NOTAM’s). 
5. Suspension or restrictions of aircraft activity on airport operations areas. 
6. Installation and maintenance of temporary lighting and marking for closed or diverted aircraft 

routes on airport operations areas. 
7. Revised vehicular control procedures or additional equipment and manpower. 
8. Marking/lighting of construction equipment. 
9. Storage of construction equipment and materials when not in use. 
10. Designation of responsible representatives of all involved parties and their availability. 
11. Location of construction personnel parking and transportation to and from the work site. 
12. Marking/lighting of construction areas. 
13. Location of construction offices. 
14. Location of contractor’s plants. 
15. Stability of work areas recognizing this is an unstable reinforced soil slope area. 
16. Designation of waste areas and disposal. 
17. Debris cleanup responsibilities and schedule. 
18. Identification of construction personnel and equipment. 
19. Location of haul roads. 
20. Noise pollution. 
21. Dust control. 
22. Location of utilities. 
23. Provision for temporary utilities and/or immediate repairs in the event of disruption. 
24. Location of power and control lines for electronic/visual navigational aids. 
25. Additional security measures required if FAR Part 107, Airport Security, is involved. 
26. Marking and lighting of closed airfield pavement areas. 
27. Coordination of construction activities during the winter with airport snow removal plan. 
28. Phasing of work. 
29. Shutdown and/or protection of airport electronic/visual navigational aids. 
30. Smoke, steam, and vapor controls. 
31. Notify crash/fire/rescue personnel when working on water lines. 
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32. Provide traffic directors/wing walkers, etc., as needed to assure clearance in construction 
areas. 

 

ARTICLE 3 - ENVIRONMENTAL CONSIDERATIONS 

3.1 AIP Program 

A. All construction accomplished under the Airport Improvement Program (AIP) shall be done in a manner 
which will protect, enhance and retrieve a favorable environment. The following considerations of design 
and construction are aimed at developing a realistic meaningful means to achieve that concern for the 
environment. 

3.2 Not used. 

3.3 Not used. 

3.4 Not used. 

3.5 Not used. 

3.6 Not used. 

3.7 Not used. 

3.8 Not used. 

 

ARTICLE 4 - AVIATION SAFETY REQUIREMENTS DURING CONSTRUCTION 

4.1 Not used.  

4.2 Not used. 

4.3 Not used. 
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DETAILED SPECIFICATIONS INDEX  

Item  
 No.  Item     

  CIVIL (AIRFIELD)  
1   Technical Specifications Airport Runway Deicing Equipment - Sweeper .......................................... 1 
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Deicing Equipment – Sweeper Specifications 

This piece of equipment should have the ability to incorporate full-width air blast and suction to pick up a wide variety 
of debris from light trash and leaves to heavy dirt and gravel; removal of FOD hazards. In addition, the vehicle should 
be able to collect large quantities of water or de-icer (glycol) fluid. 

Acceptable Equipment that meets the minimum requirements are the following:  

Tymco 600 

Schmidt Sweeper 660 

HOPPER  

Hopper Volume Min. 7.3 yd3 

Dumping Method Hydraulic  

Construction Welded steel plate with integral stiffeners 

 Variable speed (dual) 

 Dump switch in cab / hopper load indicator 

 Stainless steel hopper drain system 

  

GUTTER BROOM  

Gutter Broom  43 in  

Adjustment Adjustable for down pressure, pattern and wear 

Down Pressure Automatically adjusts to requirement 

  

ENGINE  

Displacement Min. 2.9L 

Power 75 HP @ 2200 RPM 

Net Torque 260 (Nm) @ 1,600 RPM 

Drive System Auxiliary Engine 

Fuel/Water Separator and separate fuel filter  

  

WATER TANK Min. 422 gallons 
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BLOWER  

Aluminum alloy, high volume, open face turbine  

Drive Heavy Duty power band 

  

PICK UP HEAD  

Type  Dual Chamber 

Width 87 in.  

Standard Pick up Head area 2610 in2 

Suction hose diameter 10 in 

  

HYDRAULIC SYSTEM  

Operates gutter broom (s), dump and pick up head  

Drive Gear driven from auxiliary engine 

  

MISCELLANEOUS ITEMS  

Automatic shutdown System  

Auxiliary fuse panel  

Dust control system  

Instruments in cab  

Hydraulic tank sight/temperature 
gauge/shutdown 

 

Pressure bleeder/electric  

Water fill hose & rack  

Amber high powered strobe light  

Rear mounted alternating flashing lights (2), back 
up lights 

 

Floodlights on rear LED  

Duo skids  

Rubber lined blower  
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Suction inlet liner  

Severe weather lining  

Auto sweep interrupt  

Pick-up head pressure inlet water injection system  

Broom assist head  

Additional nozzle with separate switch Right and Left, G brooms, hopper, pressure 
transition 

Auxiliary hand hose 8” w/ hydraulic broom assist  

(1) Auxiliary hand hose extension (42”) and 
auxiliary hydraulic system 

 

Reverse pick up head chains  

Leaf pressure bleeder electric  

Pick up head front curtain lifter (hydraulic)  

Removable front curtain set  

Skid bumper extensions  

Water Tank Level Gauge  

Storage box with work platform  

Color rear view camera system  3 Cameras 

Stainless steel bolt on blower housing  

Stainless steel dust separator  

Lateral air flow nozzle, liquid recovery system & 
pump kit 

 

 

 

 


